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Sag H E great injunies which 
—_ > rc offcrcd, and ſmall 
* cemedics which are uſcd 
in caſes of Coppy-holds, 
which as it ſeemerh, d 


-, the obſcure 

q edge what La 

4 Cuftome j in theſe matters of Coppy- 
hold : movyeth mee to ſhew ſome part of my 


| Travailesintheſepoynts , not thereby r0 

* animate Coppy-hold Tenants which woule 

by too much ing their Tenure, pretend 

only wht by Cuſtome,and _ 
nants at WVi/1, nor to encourage any Coppy- 

| Lord, which could by _ abaſing 

C theſe Tengres, pretend to have ſnch Cophy- 
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(44) 
halders.onely-Tewants at ul, and not regard 
,\ butro proove unto you, that 
2s. cher Title andnamc ſheweth they are 
Tenents at will, and' Tenants by Cuſtomcin 
their- Land, and they conſiſt both 'of their 
LordsWill andCuſtome of the Mannonr inthcir 
degrees, And that” this Wilt and Cuffomes 
be contained within the; Limits. of Law and 
rcalon,” according to fach rules as ſhall be 
hereatrer declared. 
- Firſt I will ſhew whara Coppy-holdis,then 
whereotx doth contiſt, and what eſtimation 
tlic fame is of, by the Antiqui of time, and 
by the Lawes and Statutesof this Realme. 
Maſter Littleton in his firſt booke of Teaures, 
defincth a Tenant by Cop oppy of CourtRole; 
and tobe.,where a manis. of a Manner, 
in whichis a C«/towe that hath been uſed time 
out of minde, that ccrtaine Tenants/of the 
ſame. Mengour have. uſcd ; to tiavecentaine 
Landsard_Tenements, 0 holdtochem.and 
their heires, i Fee Sunple,FeeTaile, or for 
Lifeat the _will ofthe PL afrer the Cu- 
tame of the Mannonr. : Aud tharthey have 
al other evidence burtheRoles of the.Court, 
by which.difinition, and: by certaine other 
ſcrvations of the Law it may Vee achered, 
thata Coppy-hold doth conſiſt of theſe by 
rincipall grounds , or. Circumſtances, 
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Firſt, there muſtbe a annoy, for the main- 
tenance of Coppy-hold. 
—— cuſtome for the allowing ofthe 
me. 
Thirdly, there muſt bea Court holden tor 
the proofe of the Coppy-holders. 
Fourchly, there mult be a Lord to give the 
Coppy-hold. 
tuttly,there muſtbe a Tenant of Capacity to 
take the Tenement 
Laſtly, the thing to bee granted which 
muſt bee ſuch as is grantable, and may bee 
held of the Lord according to the 7e- 


mare 


' But firſt before I ſpeake of theſe Circum- 
Rtances, I willbriefly declare unto youthe 
Digaity and Eſtimation of Coppy-holders, 
by the Antiquity, and allowance ot time,and 
by the Lawes and Statutes of this Realme, 

Ir appeareth by acertaine booke jntiruled 
De priſcis angler: legibus + Tranſlated out of 
Saxon Tongue by Maſter Lambert of Lincolns 
Inxe ; that Coppy-holds were long betorc the 

veſt, and then called by the name of 
(Bookeland)as you may lec inthe beginning 
of the Booke, in the Treatiſe De rerum 
& YVerborum explicatione ; and by Maſter 
BRACTON an Ancient Writer of the 
Lawes of ENGLAND, who in 
his Booke VVriteth divers prefidents 
B 2 and 
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and Records of King Hemry4. of allowance, 
Copi-holders or Cuſtomary Tenarns that do 
their duc ſervices, the Lords might not cx- 
pell them ;z according to the opinion of the 
latter Judges, in the time of Edwerdrhe 4. 
and Edward the third : And it appeareth by 
Maſter Frtz-Herberts Abridgements , they 
were preterred by a {peciall writ for that pur- 
poſe, and the Lord thereby compelled to do 
right. Andinthetime of Hexry the fourth, 
Tenants by the Virge, which arc the ſame 
in Nature, as Copy-holders be,wereallowed 
by the name of Sokemaines in Frankrenure; 
as inthe time of Henry 7. were owed ape 
ofthe King,for. defence oftheir eſtates. So 
that in every Kings time -holders have 
hadrheir allowances according to their na- 
tures, unto this rime preſent, wherein our 
Jaſtices are of gpinion, asthe ſaid grave Sa- 
ves haye beene 1 times paſt. Now I will 
further proceede in ſome perticuler uſe of 
theſe Tenures, according to the Lawes and 
Statutes of this Realme - And becauſe I finde 
none that doth ſo much deface the eſtimation 
of Copy-holders,as Maſter F 1x Mevbert doth 
in his Writ Derefo Clavſo. 1 will begin with 
his words and judgement in the fame, and 
proceedto other Authorities. - 

Maſter Fitz-Herbert ſaith that this Terme 
 Coppi-holders is but a'new Terme , — 

oun 


(s) 
found out,&thatin old time they were called: 
Tenants ih Uilcnage,or baſe Tenure ;and this 
faith he,doth appearc inthe old Tenures, for 
no Coppy-holders are there ſpoken of, al- 
though rhere were at that time ſuch Tenants, 
But then ſaith, they were called Tennatsin 
Vi and faith,as appeareth 44. Henry 4. 
If a falſe judgement be given againſtthem, in 
the Lords Court, th Tall have noremedy, 
but ſuctortheis Lord by petition, becauſe to 
hold by Coppy of Court Role, which is as 
bee faith baſe Tenure, is to hojd in Vil- 
lenage , Which {aid opinion of Fitz-Herberr, 
have beene by divers wreſted, to make no 
digerfity berweene Tenure in Villenage, and 
Tenure, by Coppy of Court Role or baſe Te- 
nure, wherein whatſocverinterpretation may 
be made, Maſter Fitz Herberts mcaning is 
very plaine, and the Booke of the old Te- 
nures, is to be farre otherwiſe underſtood : as 
alſo I ſuppoſe, all other Authorities in our 
Law doe make and appoint difference be- 
tweenethe Tenures. d firſt touching the 
Booke of the old Tenures it is plaine, 
thatthe Booke' maketh a phaine diſtinction 
berweene Tenure in Villenage,and Tenure in 
Fee Baſe, whichis underſtood this Tenure by 
Coppy-hold, and callethita Fee although 
2baſc Fee, and maketh diverſe diſtinftiong, 


betweene them, and ſayth, that the Tenerrs 
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in Y;Ilenage muſt doe all ſuch things as their 
Lord will command them. But otherwilc, it 
is of the Tenants in Baſe Fee, And this it [ee- 
meth the ſayd Booke of olde Texwre: to be by 
M-. Fitzherbert mi{-recited, which I amthe 
bolder to affirme , ſaving the due revercnce 
to his Learning : becauſe one Mr. Thermos of 
Lincolns Tnne, a man very learned 1n his late 
Readingthere uponthe Srature of Forger fatts: 
Speaking of Forging Court Rotes, did playnly 
afirme x + Booke of the olde Tenures to be 
miſtaken by Mr. Ftzherbert in this poynt, 
And beſides, forthe further creditce of Cop- 
py-ho'ds , weought ro conkder the great Ay- 
thority of Mr. L:trieron, who amongſt the 
reſt of his Tenwres, doth make a divided 
Chapter thereof, differing from his Texe- 
ment in YVillenage, ſhewing there the Suites 
and Plaints of Coppy-holders, ſaying that they 
haue an Eſtate of Inheritance according tothe 
Cuſtome : And dclivereth his owne opinion, 
thatif _ -holer doing his Services bee 
compelle 4 the Lord, he ſhall bauc an Acii- 
on of Tranſgreſſion, And fayth, that Danby 
and Brian 21: Ed, 4. were of the ſame Minde, 
according to which is Zra&Fox, and the ſayd 
Preſidents of Her. 3. and the Writ vſed in 
Tempore, R. 2. beſides many other reaſons- at 
the Cemmon-Law, &c. prooving that 
by uſe and circumſtance lpmay cles and 


change 
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change their originall nature, 
we ke ſervice of Socage Te- 
nure was atthe beginning, (as Mr. Z1itleron 
ſayth ) to Tillthe Lords Land, &c. And yet 
now by conſent of the Lord, and by conti- 
nuance of time are turned into _— , and 0- 
ther Servicesinlicu thereof, Even to may be 
layd of Coppy-bolds, as long as the Tenants 
themſelves befree, though their Texwre were 
at G—_— never ſo bound and baſe: yetby 
courſe of time, they may gayae more liberty 
and treedome, and grow to more eſtimation 
and account. Another reaſon and Rule there 
15atthe Common-Law, to this intent, that 
ſomethings there were which inthe beginning 
were but voluntary, and yet in the end by 
continuance became Compulſary, as appeareth 
27 Aſſ. preſcript. Bratt, That a manthat did at 
the firſt of his owne meere beneyolence rc- 
payrea high way or a Bridge by oftenufing, 
was afterwards compelled volens nolens. Even 
ſoit may be ſayd of the Coppy-holders , who 
at the firſt held but at the tree will of the 
Lord ; yetnowby uſage and contiriuall gran- 
ting timeout of minde, they haue gotten an 
cſtare after the Cuſtome, that domg their 
Services, and behaving themſclues welLthey 
cannot by Law or Reaſon be put from them. 
Thus much for the allowance of Coppy-hol- 
cer; by the Common-Law , now let us _— 
ct 
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Quer the Reputation of them by the Statutes 


hy 


and Parliament Lav. 

Ic appeareth by the Statute of 1. Rich. 3, 
4. & 19. Hen. 7. 23. That a Coppy-hol-/er that 
may diſpcnd ewenty fixe thitlags eight pence 
by the yeare ſhall be Empanellcd on a Iury, as 
hcerthat may diſpend rwenty ſhillings by the 
yeare of Free Lands. And by the Srtarute of 
the 2. Ed. 6. cap. 8. the Intereſt of Coppy-hol- 
ders axe Reſerved, being found by Office 
after the Death of the Kings Tenants, as well 
as other Eſtates atthe Common-Law , and (0 
doth the Srature of Monaſteries. 31. Hes.s. 
cap. 13. & 1. Edw.6. Cap. 14+ preteruc Coppy- 
holds trom — And it will ſceme that 
Coppy-holders are tor the Common-wealth, 
and therefore to bee maintayned , for that 
lome hauc beene erected eſtabliſhed by 
Parliament, which were not de viſible by 
Coppy betore, as appearcth by the Statures z 2 
Hen. 8. 2. 2. Ed. 32. 

What ſhall be ſayd, a Mannour and a Man- 
nour as will mayntaiac a Coppy-hold. A Man- 
nourconfiftethintwo parts (viz.) Demeaſacs 
and Services, and neyther of theſe two parts 
hatch the name of a Mannour without the 0- 
ther : for as a Meſſuage or Lands cannot be 
called Demeaſnes without Tenemenns there- 
unto belonging , to pay Rents and do Seryi- 
ces, but dothſtill beare the name of Meſſuage 
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or Lands : $0 en the other park, though 2 
Man have Tenements to pay him Rents, and 
doe him Ep 94h yn may or Lands 
whereupon to A 3 ro receiue 
Neg non 7 this cannot be called 
a Mannour , but: onely a Signiory in groſlc. 
Fug. ne. brev. fe 3» & - 8+ 


Demeancs are localled, forthat the Lord 
himſclte occupicth and manurcth them 1» ſox 
waine Demeaſne, But all Lands that have beca 
in the Lords owne hands, bee not called De- 


© meats, forall Free-holds and Coppy-holds 
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wereia his owne hands at the beginning. But 
Demeancs is that which is now , and time out 
of Minde have beene in the Lords hands, or 
occupation of his Bayliffe or Servants : And 
that alſo which auncient Coppy-hold may be 
to ſome purpoſcealled Demeaſnes, becaule in 
cvery Surrender in Manxs Domins, and every 
extra manus Domini , the Lord hath a 

ing withit, and may thereupon keepe 

his Court, and forthe moſt part cut downe 
Timber, and ſuch like -: And that it isalſo 
called Demeaſnes,mhich now is in the Lords 
Fands by any new Eſcheate or Forfeiture. 
Andalſothe which are inthe hands of 
che Coppy-holders, is ſuch a Demeaſne as 
with other. Seryices will make a Mannovur, 
C though 
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the Lord hath none other demeanes 
there in his owne hands, nor in the hands of 
his Bayliffe, or ſervants Services, as with 4 
Demeaſne ſhal make a Mannourto maintaine: 
Coppy-holdsis where a man holdeth Lands 
or Tenements freely to ſuite ro the Court of 
the Lord of the Magnour wichin the ſayd Fee: 
But yet every kind of Service will not make a 
Mannour, for Services are of rwokinds,v:z. 
That is by Tenure and by covenant ; Service 
by Tenure isalfo of rwo forts, as if a man 
at this day-giveth his Land in tayle, 'or -lea- 
ſeth it for Lite or Yeares , | ſaving the Rever- 
fion : here isa Service of Fealty incident to 
this Tenure, betweene the Dorner or the 
Leſor, and the. Donee or the Leſſee. 'And 
yet though this be a Service by Tenure, yet 
1s it no ſuch Service as will make a Mannour, 

For if a man at this Day be ſciſed of twe 
Acres of Land, and Enfefferh nineteenc fc- 
verall perſons of nineteenc of thefeAeres, fa- 
ving the twentieth to himſelfe , and reſerveth 
of every of his Feofees ſuite of the Court and 
other Services to bedone to-this 'Caurt, to 
be held on the twentieth Acte ,” though the 
Feofments be by Deed indented, or m tayle 
or of Lives., yet all is yoyde, andavayleth 
notro make a Mannour. .Butit makerth onely 
a Tcnurcingrofle\, for'a Tenure may by du 
z VErs 


(11) 
vers meanes be created at this Day; but a 
Mannour by no way, by a' Common perſon. 
Plow. Com. 2.693. 


A Mannour muſt be by Preſcription, and 
the Services by Continuance , tune out of 
unde, > 


But alchough a man at this Day cannot 
make a Mannour, yet hee may in tome fort 
, enlargea Mannourby adding more Services 
., untoit.g.wHſs. Aman ſciſed ofa Mannour 
* didgiveparcellof the fame to hold of him 
by Suite to his Mill within the ſame Man- 
nour, for this Service the Lord may di- 
, anditis their held to beaccounted 
parcell of the Afannour. 
Inlike manner, a man may by reſerving, _ 
; uponagift, Intayle, orLeaſe for Life : Ser- — 
vices ingrofle, increaſe the Services of anan. 4/er 
cient Mannour, Signor grant le Demeaſnes 
& Services del fon Mannour de Norkelſey gc. ”! _——_— 
extend en auter Towne per le melior opinion des T acteatinns 
Inflices de Common Baxck le gramtes,cyc.keepe 
a Courttherec, and ſoa Manner to be created 
at this Day. 


What ſlall be ſayd, a Manreor or a Tenure 
in his proper nature or Common-Law , and 
C 2 what 
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what in reſpet of Uſage or Cuſtome to 
maintaine Coppy-holders. 


It is to bee noted, thatalthough a Man- 
wor of his proper obght- to confift of 
demeancs and fervices, yetin ſome caſes that 
may bee a Manour, and maintaine Coppy- 
holders, and a Court Baron, by ulageand 
cuſtorac, which otherwiſe by Common Law 
5 nv Manour,norcannat ſo be called ,%&c. 


A man (cized of i Manour ., whereunto bee 
divers tree Tenanrs, divers Coppy-holders, 
and divers ſpeciall Cuſtomary Tenants , and 
the Cuſtomary Tenams, do hold ro give a- 
tendance on the Free holders at the Lords 
Court. Allthe Free Tenants dye ſaving one, 
the Lord doth bargain and ſell the Manourto 
an* Eftraygers Thus is now in reſpect of the 
Free Temements, a 1 enure, and na Manour, in 
zeſpe of the Coppy-holders, both a Xe, 
#04r, and Tenure , and inreſpet of the Cuſte- 
mary Tenements , neither Manoar, nor Te- 
ware. 


If divers do hold Lands, to dine with the 
Lord every Sunday inthe yeare ;this maketh 
ncithcr good Tewwre, npr Manor. 


But 
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But ifthey holdto wait on the Lord cyery 
Sunday at , and to diac with him ; this 
— a good ſervice, but no good Texwre. 


If divers doe hold Lands by Coppy of the 
Mannow of D.and 1o havedone time out of 
minde, and by the like time there hath 
beene no Free holders to the laid Mannour, 
Although this be no Manner in his proper 
nature, yetby ulage itis a good Maxnour to 
maintaine Coppy-bolds. 


A manſciled of a LHfuznonr, which time 
out of minde hath beene calledby the name 
ofthe Marnoxr of S. and doth demitc the ſame 
by the name of 'the Aſammonr of S. this is 

ood. 

Ita man ſciſed of a Mannowr, whereto be 


' GxFree holders, and fixVillainesRegardants: 
” The (ixe Free holders dye having Iflue fixe 


daughters,the Villaines enterrary with them, 
yet the ſame is a Manneaur,and the yillaincs 
thereto regardant. 


If a manſciſed ofa Haxnour, whereto hee 
hath Leet,and wrecke ofthe ſea by preſcrip- 
tion, allthe Tenaxcyes Eicheate, yerthe Lecre 
and the wrecke tl remaine, and its a Afar- 
397 to that purpolc, 

C9 If 
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If divers dochold Lands by preſcri 

to finde* the Lords mans mear, wr LN 
meat, whenhee commeth to hune the Fox in 
the (aid Lands ;this maketh agood Tenure, 
but no good Manner: It divers do bold Lands 
todoe ſuit and ſervice at the Lords Cour; 
Thisis moft properly ſach ſervice as maketh 

2 Mannexr: but it rt be to doe {uit and ſervice 
atthe Lords Cours, when it pleaſcrh them- 
ſelves, this is neither Manmmeny nor Tenure, 
If divers doc hold Lands to repaire a _= 
way within a mile compaſſe, without 
bounds of the Lord of the Afamnory, this 
makesagood Tenure, but no Manner. But 
to repayre or mend the wayes within the 
Precin& of the Mannonr , is good to enlarge 
the >... 


If divers doc hold Lands to pray for 
the proſperous Eſtate of the Lord and his 
Heires ; this maketha Terwe, but nogood 
Mannoar. 


If divers dog hold Lands the Lord to 
wayte upon him at twenty dayes warning 
twenty Sites diſtantfrom the cM annour, hs 
maketha good Service, butnogood Tenure. 
Bur if it be to wayte upon the Lord with- 
in the fayd Manner, by certayne ſpace, 


= this 
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this waketh botha good Tenure, anda good 


 M Anni 


> If diversholde jaxkin beate or kill the 
: Lords Tenants that ſhall doe Treſpaſſe onthe 
Lords Demeaſnes,this is neyther good Tenure 
nor good Manwenr. Butif it be to beatc and 
kill the cnemics ,, that - ſhall-doe fo, 
this makethboth-a good Tenare, anda good 


Manneer. 


Tf; Divers hold Lands, by Preſcription to 
do Service-tothe Lord, ro his Court of the 
ſayd Manneur, ewenty iniles diſtantara place 
certaine.. This s both a. good Texwreand a 
popd Mannowr., Burit irbe to do Service to 

is Court at another Mannour.,, this without 
Preſcription, 'cannot be {cycrance from the 


- firſt Mannour. 


If Divers doe hold ro come to the Loxds 
Court, andrtheteto doc nothing , thisma- 
kerh neither good Tenure nor good Mannesr. 
Borg Gigr'S to ro not to 

Q mage z,yer to Amer ſements, 
ar make Certificates , or any. other Service to 
the Lard, this maketh a good Tenure: and. a 
Mannour. | 

. Ifany do hold Lands todo Divine Service 

before 


(16) 
before the Lord and his Tenants in the 
Court-houſe , makethbodk the beginning of eve= 
ry Court thus make make Tenur os 
ind apood Nth Whet he fark fayh, « 
$a ite be uble_ 18 avcimtaine Cogpy- 


| A'ChtGineto/meke #'© oppy-hold, muſt 
be of neceſſity tithe fame Hannu, where 
the ſayd Coppy-holds are ſo grated, VIE. 
Thatthe ſame S are, and time out of 
minde haue beene onely Demiſed and De. 
miſable by Coppy of Court Role : for other. 
wiſe the Lord 1 oe grantit by Coppy, be. 
cauſe hee cannotbeginne 2 Cuſtome at this 
Dey. ark have beene by like time gran- 
ted b prebek ircamerothe 

Lond tens. ; yetif the Lord never Demuſe 
the ſame by Free Deede nor otherwiſe, but by 
Coppy , then he may wellgrant agaynethe 
ſame by Gb for it is hefider perſon 
of the Lord, nor the occupation of the 
Land, that er maketh or marreth the 


es erg mea, 
Ee criprion 0 
a EE neither in the Land, 
norinthe —=- Mg but _" inthe Uſage 
of the Demiſing. . * on 
e 
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* THE DIVISION OF 
| CYSTOMES. 


Cuſtomer. $ 
- Cr1prions. 

Y ſage, and C 

Limitation. 


own thoughthey bein ſome con- The divicon 


f 
| , and indcede are of * <tower, 
Aftnity ; yet there be divers differences 
Jn their ſeverall natures betweene them. 


 agnfe where by continuance of time, 
Right is obtayned concerning divers per- 
{ons in common. 


Preſcriptios is where by continuance of 


time one particular perſon obtayncth Right 
- againſt an other. 


V ſage is by continuance of time the effici- 
ent caulc of them both. 


D Limititiou 


(18) 
Limitation is where a right may be obtai- 
ned,by reaſon ofa non _ the ſpace _ 
ofa certaine number of yeares,differing in the 


Accoumprt of time , from cuſtome and pre- 
ſcription, 


But what meaſure of time ſhall make a 
Cuſtome z divers have differed 'in opinion; 
ſome judging the ſame to bee according to 
the Computation of yeares, from the ume 
of K. £4. 1. untill the Statute of M. 1. which 
appointeth the limitation in-a- writ of right: 
The accompt of which* time unto the ſaid 
Statute, fromthe ſaid K. timc is 76. yeares,, 
" others haye thoughta hundrtd'Fears maketh 
apreſcriprion,becauſe in ofd rime an hundred 
yeares was accompreda Fee limple, 


Butthetrue meaſure thereof according to 
Maſter Lritletons Rule is where a Cuſtome. 
or Uſage, or other things have beene uſed, ſo 
long as mans memory cannot remember the 
contrary. Thatis, whenſuch marteris plea- 
ded "hat no man then in life, hath not 


heard any thing, nor know any proofe tothe 
contrary. 


And by this it appearethi that Cufomes, and 
preſcripyons, relteth pnely in the memory 
of 


{19) 
-of mah, & limitation con{ieth onely ofa cer- 


- > tainetime, which hathatertain inn 
and of ceraine ending, and is LN 


: by mans — whercia is menc limitati- 
| on,of time, not limitation of eſtatos, 


IfLands have been demiſed by Coppy by 
the ſpace of 60, yeares,and yer there be {ome 
alive, that remembrerth the ſame occupied by 

; Indenture , this is not a good Coppy-hold, 


And if Lands have beene demilſcd by Cop- 

Py bur 40 yeares, and there is none alive thar 

- can remember the ſame to bee otherwiſe de- 

miſed : This isa good Coppy-hold, for the 

number of yeares makes not the matter, but 

the memory of man. And iris not 60. $0. 

or 100 yeares that maketh a Coppyhold or a 

' cuſtome , though ir makes a limitation. Bur 

'(uchcertaine number of yeares makes onely 

© alikely-hood, of preſumprion ofa preſcrip- 

tion ;thatis, thatit commonly happeneth not 

that any ma..s memory alive, can remember 

alone foch a number of yeares. But it any 

chanceto bealive, that remembreththe con- 

. —_—_— ſuch preſcription muſt give place 
to ſuch proofe, 


Cuſtome hath certaine ſpeciall vertues in 
D 2 [7 


(20) 

i ſelfe; which for the: more eſtimation there- 
of, I will ſhortly few according to certaine 
prone principals allowed by al Lawes, 
h by the Law of God, the Lawof of Na- 
ture, andthe Lawof Nations, and by the 
rivate Law of every Countrey : as by the 
Lair of GOD it is ſaid : $5 quis videtsr con- 
tentioſi effe nos ei1ſmode wt non ha- 
_ php Des,which proveth that the 
Scripture, and the Church of God doatribute 
lome whatto good cuſtomes , though rot to 
cvill: And by the Law of Nature, Conſwetwds 
eft altera natwra. And by = Law of Na. 
tions, Canſuctudo £ ima lerguwm interpres . 
And by be Lawed of his Realme , Perices 
at their Coronation are ſworge , as well to 
keepethe cuſtome of th's Land, as the Lawes 
of this Land, which Law doth attribute ſo 
much to cuſtome, that ſometimes-it is ad- 
mitted to derogate from the Cuſtome Law, 
for Con/ivetudo tons de clanſunſitas ot appro 

bata,privat Communem Leger. 


Where 


3} = 


pt. 


t 


Ju 
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LL ELLEILEEELEELELYLLY 


WHEREOF. CVS TOME 
doth Confiſt. 


fiſt of continuance of time and uſage, 

yerit doth further require ſeven other 
neceſſary propertics , accident for the main- 
tenance of a good Cuſtome : Which are 
theſe. 


C Uſtome although ir doth chiefly con- 


Fn, ir muſt be reaſonable, as it appeareth 


2. Ed.a 24- 


QEcondly , it muſt becerraine, as appeareth 
1.Ed.3.13.Ed. 1.4 
Dum fait infra etatem.3. 14.Ed. 3.4.14. H.q 


1] ay , k muſt bee according to Com- 
mon nght. 42+ Ed. 34+ 


Ourthly, it muſt bee on good confiderat?- 
On. $5, Hemn.7.9.42. Ed. 3+ 


Pi, it muſt bee compullary: 42. £4.3, 
Avow 66. 


D 3 Sixtly, 


(22) 
Ixtly, it muſt be without prejudice to the 
King. 3. Hen. 6. Cuſtomec Fits Hen, 2.22. 
Ed. 3. Preſcription. 40. 


QErenny, it muſt bee to his profit that 
claimeththe ſame. 31, Zd.z.Preſcription 
40. et 28. 


Uſage is the efficient cauſe , both of Cu- 
ſtome and Preſcription for without uſage, 
there can bee neither C#ſtome, or Preſcrip- 
tion, for even as the minde is to man, {ſo 
is uſage to Cuſtome. And as youſcethere 
bee p varietyes of mindes in men, fo 
are there many varieties of Csfomes as you 
ſee varieties of Countries, and yet all men 

rfect,and all Cuſtomes perfeRt:ſome ſay that 
Gee their mindes affected according to the 
Conſtitution of rheir bodies : And ſo have 
Conntries their'Cuſtomes according tothe Con- 
ftitution of the place ; as in Kent, and in 
North Wales: , becauſe thoſe Countries have 
beene moſt ſubjef to —_—_ invaſions, 
that euery man there, may bee of power 
for reſiſtance. The,nheritance fn the 
moſt part - deſcend in gavell kind (viz.) 
ro every brother alike, and in other 
middle parts of the Realme for whom 

government. Leaſt equalty i; beſt, 
The 


(23) 

The inheritance wholy deſcendeth to the 
eldeſt brother: And in Boreogh Englifh which 
is in divers Boroughs , becauſe their ſubſtance 
commonly is Lands , and in ſuch Townes, 
Lands may bee the better *preſerved then 
goods, therefore their ſonnes ſhal 
onely have their Lands ,, and as it is inthoſe 
great parts ofthe Realme , ſo itis indivers 
private parts and Manaours,and divers private 
and ſpecial cuſtomes. As ſome Mannours have 
Coppy-hold of inheritance, ſome for life, or 
lives : in ſome Manour the Copy-holders fur- 
ender. in one manner , and in fome in 
an' other ſort : In ſome the Fine is Ar- 
bitrable : And in ſome Certaine, es ſic 
i ſimilib as. 


The uſage of every Cuſtome doth not reſt 
to be yearely, daily, or continually uſed, bur 
as. the equality, and the nature of the thing 
whereot the Cuftome is, doth require, as Cu- 
ſtome #arryors whenthey tall, of Shadts and 
Foldage, 'inthcir ſeaſon of Common Eſto- 
vers m their time, and for: Coppy-holders, 
whoſe Fines are certaine , yer at onetime 
to ' pay a greater Fine then at an other, 
and all theſe are good Cuſtomes, though 
they cannot bee uſed ar all times, for Cu- 
tomes may bee ſometimes uſed , ſometimes 

© nor. 


| (24) 

not uſed, ſometimes altered, and ſometimes 
not, and therefore in Cufome,s yon may ſee 
there is ( uſer, mon ſtr) Abuſcr andin- 


er. 


Utſeris, when according totime and occaſi- 
ona Cu»ftome is uſcd. 


Non wer is when for want oftime and occa- 
fionor, through negligence, or forgetfulneſle 
a Cuſtome is not uled, 


Abuſer is that, which uſer doth nouriſh, a 
Cuſteme, and non abuſer tolerate a Cs- 
ſteme_p, ſodothabuſer deſtroy a Cuftomg, and 
yerin ſome caſes, a C#ſtome may bee ſome. 
times uſedin one fort, and ſometimes in 
an other. Andycta good Cuſftome, it there 
bee good conſiderations of the. exchanging 
thereof all times, and this I call canter- 
uſer, 


If there be a Coppy-held, ofan Ancient 
demeaſne, andrthis Landis forfeited tothe 
Lord by waſte, and thereupon a ſciſure awar- 
dedthereof, and yetthe Lord dath ſufferthe 
Tennant ſtillto occupy it, by the ſpace of 
20. ycares, without receiving any rent for 


the ſame , and after grants the {aid Land 
to 


(25) 
tothe Tennant by Corpy. This grant is 
and a good Uſe? of 44 Coppy {apr 
afcer the ſaid ſeaſare awarded, an F flranger 
had entred and Lifſciſed him of his Land, 
and made a Feofment in Feetheroof ; And at. 
rer the Lord _—__ grants theſ:me 

aine by Coppy unto the firſt Tenanty* this 
ering Lo good, by reaſon of the Ulcr of 
this Land. 

If the Lord have uſcd at the admiſfion of his 
Coppy-holdTenams , {ometime to take for 
a Fine two-pence , or 1ometimes fourepence 
for an Acre,ſomtimes twelve pencean Acre, 
this Uſer is {o uncertaic.c, that ic maketh the 
Fine arbitrable at the Lords will. 

If the Lord of a Maxnoxr have uſed time 
out of minde,to admit his Ceppy-hol / Tenants 
without Fine, this uſage ſhall vicd- the Lord, 
as well as a Fine certaine, 

If the Lord have uſed to have certaine work- 
dayes of his Tenants, and that hath not been 
uſed by the ſpace of rweaty yeares lalt paſt; 
yet that Non-aſer is no diſcharge to the Te- 
nant, fothat there be any inlife that can re- 
member the ſame. 

Ifthe Tenants have uſed when they ſow 
their Lands,to pay the Lord Rent-corne, and 
whcnitlyethin Paſture,to pay their Rents ia 
Money,this is agood _ cr, 


(43) 

If rhe Tenants have uſed to pay to their 
Lordevery fourth yeare a double Rent, and 
eve:y fixtycarcan halfe Rent, this isa good 
[nter-uler. 


Ifrhe Tenants have uſcdto have Common: 
of Paſture intheir Lords Woods, fortheir 
Horle-Carrle , and they putiatheir Neate- 
Cattle, and deſtroy the Woods, thisisan 
abuſer, But yet it1s but Fincable,and no For- 
tciture ofthe. Commo!, which they might. 
have rightfully uſcd : No more then ifthey 
have Common for a certaine number of 
Reaſts inthe Lords Soyle; and they will ex-. 
cced the number , this abuſe by their Sur- 
charging, 'is onely fincable, and no For- 
feirure, 


If a manthave a Markettobe ufed one Day: 


11a Weeke, the New-uſer thereofis ner far-. 


feiture, Andifaman have a Markettobe u- 
{ed onthe Fryday , and hee keepeththe la;ne 
Fryday and <Munday, . the Mis-uſer of the. 
1M unday is no torteiture of the Fryday. | 
Ifa Man have a faire to be uſed two day. 
and he krepes it three dayes,, this abvſcr is a 
Forteture, " 


If a man hayea Faire for one. Day, and bee: 


will. 


| 
2 


c 


| 


4 


; 


| ledby Proceſſe, of tu 


(27) 
will keepe it two dayes, and that is 
red in —— "s If the nc br. mary 
dayes _—_ 
Patent, upon fight whereof it a es he 
ought to have but one day by his Parent, and 
the other by Preſcription, rhough the Pre- 
ſcription be found him, and thar 
Day loſt, yethe ſhall enjoy the other Day. 


If a Man preſcribe to have a Faire yearely 

n Sartholmew day, and if the ſame doc 

Elloueon the Sunday, then to keepe the 

Fo the next Day tollowing, this is a good 
Preſcription, 


If the King doe grant to the Citizens of 
Norwich the Franchiſes and Liberties that 
London hath , and the Franchiſes and Liber- 
ties that Sout hamp ow hath :If the Citizens of 
Norwich doc — of thele Liberties that 
London hath z; thisis a forteiture of allthoſe 
LOND. and of ao other. 
But if the doth Incorporate a Towne, 
andgiue them by the ſame Pattent Speciall 


| | Franchiſes and Liberties, the abuſer of the 


one of theſe, is aforfciture of them all. 


E 2 THAT 


(28) 


L 
—- 
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q "Co ff 


THAT EVERY CYVSTOME 


muſt be reaſonable ; and what 
ſhall be ſayd, £ reaſonable 


Cu/irome. 


Ve ood Cufteme is grounded upon 
| Jade: Reaſon : or that Chal bee lay in 
Reaſon a good Cuſtome, that in reaſon is a 
good Law ; for Law and Cuſtome be of that 
athnity , as both doth allow like reaſon, and 
both doth forbid like inconveniences. And 
the finall effet of bothto Diſcuſle and to diſ- 
cerne eyery mans true right, and to give ro 
every manthat which is his owne. For al- 
though C in ſome caſcs differ from 
Law, doth admir execution of ſome 
Ads without ſome ceremonies and circum- 
ſtancesas be required by the Law : yer the 
end and edtof Cuſft ome is tO maintayne the 
like reaſonthat Law doth, and to avoyde the 
like inconveniences. 


And thereforc if a Lord will Freſcribeto 
have 


©. _ 


” 


- 
2 


(29) 


have ſucha a_ within his Manuur, that 
if the Beaſts of any of his Tenants do him any 
Tranſgreſe upon any of his Demecaſaes , ahd 
there betaken dowage feat , that then hee 
may detayne themuarill che owacr ſhall a- 
tishe him for his harmes , as himſelte ſhall re- 
=_ This is no reaſonable Cuſtome that he 

1uld be his owne Judge. Bur to Preſcribe, 
tharif any of the -+c, Sntur wy Beaſts rranſ- 
greſſe, &c. Thatthe lame be preſeatedar his 
Court, that there ſhould be a torfeiture of 
his Coppy-hold , this may be called arcaſona- 
ble Cuſto me. 


If Tenants of a Mannowr will Preſcribe to 
hold without paying any Rents or Services 
for their Coppy-hols , this is no good Cu- 
ftome. But Preſcribe to hold by Fealty for all 
—_— of Services, is good and reaſon- 
able 


If the Lord will Preſcribe never tohold 
a Court, but when it pleaſeth himſelfe, 
thisis not good. But to wr pes never to 
hold a Court or the Speciall good of an 
one Tenant, Cxcept the fame Tenant will 
_ a fine forthe ſame, is good and al- 
wablc. 


EY THAT 


THAT EVERY CYSTOME 
ought ro be certaine ; and what (hal 
be ſayd, « Cuſtere certayne. 


Here is nothing more required in all 
TY and a> Seq =D poot z for 
ancertaunty in all caſes maketh confufion, and 
theretore Law and Cuffome doth alloagree in 
this poynt, that without ſome kinde of cer- 
tainty,neyther Lew nor Cuſtome can be good: 
forin divers caſes , where one thing may be 
takento divers intents, and the circumftances 
of the caſe ſuch as to which intent the thing 
was done, cannot becertainly judged, there 
the ſame thing ſo doubrfully done , ſhall ro 
all purpoſes be judged voyde. And incer- 
oy of Cuſtomes and cuſtomary cauſes,grows 
chicfly three manacr ,of wayes. Thar is to 
oy , ſometimes wo incertainty - the Per. 

ons : Sometimethe uicertainty ofthe things; 
and ſometimes the incertainty of the =. : 
and in ſome of theſe caſes, though there 

be 


: wa > A 


(31) 
be at the firſt a Semblance of incertainety ; 
yetby Cucumſtances and yg nr , the 
incertainties may be turned inco inties. 
As if the Lord of the <AManxour will pre- 
ſcribe, that whenſoever any of his Coppy- 
holders dye without Heires,that one other of 


the Coppy-holders of the fame Mannour ſhall 
Tillthe forthe yearc following ; and 
therefore this is no good Cuſtome , c 


the intent neyther is, nor can be cerrtaine, 
which of the Tenants ſhall performe this 
Service. 

Bur if the Cuſfome be, that if a Coppy-hol- 
dey dye without Heire , thatthen the eldeſt 
Tenant of that name , of the fayd Mannoxr, 
ſhall have this Land ; this is a good Cuſtome, 
and contayneth in it ſclfe ſufficient cer- 


tainty. 


If a Coppy-ho'der doe Surrender two Acres 
of Land into the Lords hand, the one to 
the uſe of 1.8. and the other to the uſe of 
I. N. and doth not name in certainty who ſhal 
have the one Acre, and who ſhall have the 
other, the limitation of this uſc is voyd, for 
this incerfainty, 


It a Coppy-hold be Surrendred to the uſe 
of I. $S. and his Heires, untill hee hall 
marry 


(32) ” 

marry WA. C. and after the {ayd marriage, 
then r@ the uſe of them twoinraile ſpeciall, 
if after they doe marry., then is the Surren- 
derrothem in taile , and till then,to himin 
Fee. 


If the Lord will preſcribe to have of his 
Coppy-holders in the tume of peace two- 
pencean Acreof Rent, andin the time of 
Warre foure pence an Acre of Rent, this is 
good Preſcription, becaulc there is agood 
conſideration of the cauſe of this incertaine- 
ty : Bur to pay unto the Lord two-pence 
an Acre Rent when hee will, and C- 
pencean Acre Rent when hee will, this is 
no good Preſcription , becauſe there is ney- 
ther good reaſon nor conſideration heereof, 
nor can it ever be reduced into any ccr- 
caincety, 


yd | 


IE EF EZ EZ SE 


THAT: EVSTOME- MV ST 
| bee 18 Common M1 


© Abdy if (halt be faid ſuch a 
> Cuffome, and whit wot. 


f i 
A Uſomes and Preſcriptions, tuſt be ac- v6 ney +: 
: 


So” 5» Hh 


to Common ws thatis to os Hen. 4. Bchon. 
feibe, eh iarouree facts 
Mon eo late and not by Cuſt Roms 


—_ Ke we ty co SON her 
| rings Sf his Tune wit ca or 


as ist 


Ifthe Lord will preſcribe to have of Fore 
Z ofhis Coppy-holders, for every Canrethar 
ſhall bee k epr upon the Marinour a certaine 
ſum of —_—_ z this is no preſcriptionaccor- 
ding to commonright ; becauſe he ought for 

” Juſticeſake todocitgratis, 


Andſo it isifthe Shriefe will preſcribe 
F to 


(34) 
to have a certaine Fee, for keeping his Turne, 
this is. notagood preſcription, © , 


But ifthe Lord yill preſcribe to have acer- 

taine Fee of his Tennants for any extraordina- 
ry C aur purchaſed,  anely forthe benefit of 
one Teanaant ,.asfor one Tennant to take his 
Coppy-hold, or fuch like, this is a good prc- 
ſcription according tothe common right. 

Com. Lirfle. Frhe Lord ill ha of his 'T 

lac/24.4t, If the Lord willhaycof any of his. Tenants. 

: p00 fe q/ Gi ſhall contmur- a FER: nl hungred 

+ Hen.7. 16, ſhillings fora Fine, thisis good Preſcription,s 

D.5:-47-2. but to challenge: of every ſtranger that ſhall R 

$4.4.17- commita Pound Breach a.bundzed ſhillings,, © 
this is no good preſcription, 


If the Lord will Preſcribe that cvery of his. 
Coppyholders within his Mannour that ſhall 
marry bis Daughter without licence ſhall pay 
a\Pine ro the Sed; this is ho. good Preſcripts- 
98 accordingto common right. 

TY 15 


*F7 4 


THAT 


GG), 


ne ro Beck 


THAT ACVSTOME 
- molt beupon 200d Cont 
deration, and what ſhall bee 
ſaidſuch a Cuſtonee , and 
what at. 


(© Cphderaen isa great effeQ inall Lawes 
and Cuſtomes, and hath as yu. 
in 


an 0 25 any one thing bc 
ON 20645 1 mA clileaic ancdy ante 
eth and direQe: "Riahes properties, uſes,and 
eſtates, [om ing to the limitation, 
and Tometimes contrary to the limitation, 
as well in caſes of Cu/tome, as in caſes of 
common Lay , for conſideration is the be- 
pinning of all Cuſtome, the ground of all 
uſes, the reaſon of all rights, and the cauſe 
of all dutics : For without Conſideration no 
Cuſtomecan have continuance ; nothing is 
wro by any-conveyance, oo intereſt 
transferred, no right remooyed , no | 

wo changed,norduty accrewed. Asifthe 
ord of a Mannourwill preſcribe, that who- 


{oever paſſcth the Kings high way , which 
F 2 lyeth 


ret Le rough his 1 20 mas Ao > 
d palage. Thi rwelve-penc ongoo 
Sh 4644 

cation Burif Boe ne to 


kms Coolio one that paſleth over ſach 
a Bridge, which the kat: the Mannour 


doch ui opepae, this is good ' preſcri 
upon C245 5 bee Ifthe ord wil 
_ to have a Fine at the Martiage of 

is Copy-hold Tenants, in which the 
Cuſtome doth not admit the ng ro bee 
Tenantby curefic , nor the Wife, ICs & 


nantin Dowre, or, have her lowes c» 
ſtare ; the pre __ of ſuch a Oh 
ood ; Burt in ſuc our W herethe 


i ove dothadmitſuch ES 
COIN for a Fine at ce e 
6 his Coppy- -holders, is upon good c 
dceration. 


, Tta Coppy-hold ſurrender his Land 'to the 
ole of 1. bl ſo long as I'S. ſhall ſerve hint in 
ſuch an Office ; it 7s. refuſe to ſerve , tis e- 
WRT na | 


"ys. 'Coppy-holder doth ficreniter his 
Land to the # of a ſtranger , inconfidera- 

Fi that the, ſame ſtranger ſhall marry his 
daughter before ſuch 2 day gifthe marriage 
Y ſkcceeas 


(37) 
ſucceeds not, the ſtranger takes nothi 
by the Surrenderer "BY if the Moan. 
bee in}, confideration , that the ſtranger 
ſhall pay ſuch ſumme of money, art ſuch 
e of's thoug h the moncy bee got payed, 
yerthe Surrendererſtandeth good. 


 Itthe Coppy-holder in conſideration 
of twentic pounds to. bee payd by 1. S. 
- doth make a Surrender of his Lands to 
* N. R. this Surrender is to the uſe 
of I. S. becauſe of the Conſideration, 

expreſſed in the Coppy , and not to the 
' ule of N. R, But if in the Coppy the 
uſc. be exprefied ro. N, R. and no conſide- 
ration mentioned ,, the uſe cxpreſled ſhall 
ſand againſt any conſfiderationto be averted, 


» 


(38) 


' be compuſjary. ; ond-wpat. ſhall be- fats: , 


ſuch a Cuſtome,and what ndt. 


Uſtome or Law muſt be Compeſary; and 

not arthe liberty of a man ; whether he 
will performe ir or not ; for then it were of 
no force ; forall Cuſtomes and Lawes have 
their effect inrwopoynts, Thatis, inbid- 
ding thatwhichis juſt, andin forbidding the 
contrary : Sothat Lawes and Cuſtomes are 
refrainers of liberties, and do demaund cx- 
ecution of Juſtice ; not that every man ſhould 
have, or doe what they would ; but-that 
which by Juſtice they ought, whereunto b 
duty of and Cuſtome, hee is compel- 
lable ; for otherwiſe it were Voluntary in 
him, which were to the infringing of the 
Law and good order : As the Poers, 


Oderunt peccare boni virtutis amore, 


Oderunt peccare mali formidine pena, 


(39) ; 

If the Lord will preſcribe that every of 
his Tenants ſhall give him ten ſhillings a 
moneth,to beare charges in time of Warre ; 
this [is no good Preſcription. But to preſcribe 
that they ought to pay ten ſhillings,a moneth, 
&c.this is good. For payment is compulſary,but 
= giftis Yoluntary.. 


* If a Coppy-holder doc Surrender his 
> Land to the uſe of S. ſo thatthe ſ3ydi. s.. 
; do pay him twenty poundsAat ſuch a day. If 
> 7.58, plcale ro pay the ſame, this is an abſo- 

lute Surrender, and not conditionall, becauſe 


the compulſary. 


V bn 284} 
But many Cuſtomes there are which at 
thebegiantng were Voluntary , and now by 
continuanceare growne Compulſary. Accor- 
> ding to the Civill Law. Que initio fucrunt 
2 veluntatre, ex poſi fact frerint neceſſitatss , 
3 which allo agiceth with the Common-Law 

19- many .ca/cs, as I have partly rouched 


before. 


TIHHAT 


__— 
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LAAGOHASGASASAEAREAIEASE 
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THAT A CVSTOME MVST 
be' withowt premdice tothe King, and * 


by what cription the K ing Wi 
b bo W an41 what not. 


H E King hath that Prerogative over 
his SubjeQs , that hee is not ryed totime 
as acommon perſon is, for though a com- 
mon perſon may looſe his right by zexclaime 
within acertaine time , the Kings rightis ſtill 
to be preſerued, for Nullum tempus occurrit 
Regi. Yetin ſpecial caſes riggnd rhe Ain, 
not Intiruled agaynſt ſuch preſcr: 
matrerof Record, there fuch CiRomes ſhall 
bind che King. 
As for exam oppy-holdcr pre- 
ſeribeth that he 3 rb of che King by Cop- 
py, this is good , «and by fine certaine , and 
not arbitrable : ro have Waiſe and Strayes, 


and Wrecke (but not Cattalla feloni fugits.. | 


rum , ) and vilegatorum without Charters. 


The Kings Advowſon ſhall never fall into 
lapſe for not preſes##1»g within ſixe moneths, 


THAT 


{ 
4 
3 
s 
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THAT ACVSTOME OV GHY 


| to conſiſt of perdurableneſſ. of ſtate, 
and of an able c pacity. 


T2? thoſe former parts whereupon I have 
declared a good Cuſtometo conſiſt, nay 


{ beaddedtoeyrher parts, vis. That he which 


will claime by Cuftome, muſt have a ſufh- 


cient and perdurable eſtate to PR and 
alſoin his owne right , orin ſome others , a 
fufficicat ability or capacity to preſcr:be; 


Touching the firſt , it is tobe underſtood 
that hee which will preſcr;be , muſt have a 


 Certaincand indefteazable eſtate, and not 0- 


- 


\ paying 


therwiſe. Asif aTenencar Will, orar Suf. 

ferance , — hee hath occupied the Land 

forten yeares, will preſcribe ro have the ſame 
yeares, ngcod. But a Tenant 

at Will after the Cuſtome, alt = 

in atthe firſt by Lords ail wet ) colpnn,, 

that ich hee oughr, may = 


ſcribe to hold the Land whether the Lord 
will orno : And although a bg pry 
may preſcribeinthss 7 againſt 


is Lord, 
yer 


(43) 
yet againſt an Eftrargcr, tor a common or 
{ichlike kind of profit, hace carnot preſcribe, 
b tin the right of the Lord: neyther yercan 
a Tenant for hte, or for yeares, preſcribe in 
the right of their owne Eſtate onely, becauſe 
it lackerh continuance to make a cuſtom, or 
preſcr,pt on (except) infome caſes of neceſſi- 
ty,the Lord of a Manreur, or ota Patronage 
for yeares or lite , may grant a Coppy inper- 
petuity or preſentation tora longer timethen 
the eſtaie of the Grantor doth conuauc, and 
this is admitted , cauſa nece//itars, and. not 
Iure preſcriptions. 


Tothe ſecond , Capacity maftbe in bim- 
ſelic that doth preſcribe; which Ability and 
Capacity muſt conſiſt in the perſona of him 
that doth preſcy/be + For as preſcription may 
be ſomerumes in reſpe of eſtate, Menresr, 
Lands, or Offices ; {0 may preſcription lome- 
tines be inreſpett of perſons; which perſon is 
not to be underſtood of a private ES ;z but 
ot a body Politicke ,, not that many perſons 
may preſcribe, except the ſame be incorpo- 
rate zand to. preſcribe in_reſpet of their. in- 
corporate Capacity, and not in xeſpet of 
their private Capacity. ' As if the Inhabi- 
, tants of Dale will preſcribe to have. Common 
if the Soyle of S«yhis is no gogd preſerptien ; 

| r 


FP 
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for thatthey be got Incorporate, they muſt 
preſcribe that H, Lord of the Maynowr of 
Dal:, for him and his Tenans within the 
faid Mannoer, have uſed to have Common 
within the ſai Soylce : ſo isit for Coppy- 
holds, for By ng preſcribe inthe name of 
their Lord, in ſucha «4c. 

If a manpreſcribe that hee and his Ance- 
ſtors have had ſuch an Annuity ,. this1s not 
good : But ita Biſhop doe preicnbethat hee 
and his predeceſſors have had fuchan annuity 
this is good. 

The pleading of Preſcription muſt bee uw 
ſcdin forme of Law, ' as other matrers that 
be pleadable, and forme muſt be uſed (like- 
wiſc)in pleading of Coppy-holds,and other 
C —_— Titles for avoyding ofcontufion 
and diſcord, as well as in other caſes ofthe 
Co:amon Law the forme of pleading pre- 
ſcription doth differ as the. quality ofthe 
thing, whereof preſcription is made,and ſom- 
times. dqrh. lier, asthe perſons doc difter 
which make the preſcription : As if a Coppy- 
holder makes his Tile tohisLand by preſcrip- 
1:0 ; he muſt plead that the ſame Land is,and 
bath begc time-autof minde Demſedand D e- 
miſcable, by the Goppy of Court Role; ac- 
cording to the cuſtome of the Mnneur wher- 
of it is holden. 


G 2 it 
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 Ifewomen as re brethren will mike 
their Titleco Land in Gevel/: kin /ethey muſt 
fay, that the ſame Land is of the '7 enere ind 
ature of Gavell-kinde , which time out of 
minde,have bio parted and partable between 
Heires males. | 4 
Soifthe yongeſt Sonne maketh his Title 
to Land in Borough Englith,he muſt plead, 
that time out of minde;the Cuſtom of the ſaid 
Mannoxr hath bin, thac whe, or at what time 
ſoever, a Coppyholder dycih Serſed ofany 
Coppy-hold Lands i:ithe ſame 4 annour,ha. 
ving divers Sonnes , that the ſame hath uſed 
Inre Hereditaris,to delcend untothe young. 
Cit Sonne,&c. 


And asthe forme doth differ in the things 
wherot the DIS 15common!y made; 
ſo doth it differ as the Perſons dodiffer, which 
preſcribe as a private perſon ſhall preſcrw6e in 
him and his Anceſtors, whoſe eſtate he hath, 
An Incorporate perſon in him and his Prede- 
ceſſors. A Lord of aMannoxr in him and them 
which were Lord of that Mannour. 


A Sheriffe, in him and thoſe which have 
beene Sheriffes ofthe fame County, 

A Steward of a Maxnnew? in him and thoſe 

which have beene Stewards there. 


|; 
4 
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A Free holderin him and them which have 


becne Stewards to the ſaid Lord. 

4A Coppy-holder ſhall Preſeribe againſt 
Eftranger, thatthe Lord ofife for 
him and his Tennants at will, haye uſed the 


like,&c. 


IL SS SSSI ISSS88998886) 


WHAT NECESSITY A 


* © Court Baron is of, whereof it dath 


L 


; 


Confiſt , how it is defined, and 
what ſhall bee ſaide ſuf 
fpicrent Conrt Role to make 

4 Coppy-hold. 


PY7 Manour hath a Cour: Baron inci- 
denttoit, of common right , and com- 
mon neceſhity , _ this Core Baron con- 
fiſterh' of foure _ 1 pats viz. The 
gs , the Tennants, and the 
* Baylitle, 


\ 


A Court Baron is defined to bee anafſem- 
blic of theſe partes A, within me 
3 


\ 


——— —_—— 
— ——— 


— 
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NidMannour,, -to take Commeelt,carce, and en- 
quire of cautas tongerning -the fame Man! 
nour : to ſee juſtice duely executed , the acts 
ind ordinances there done to bee recorded 
inthe Roles 6fthe ſame Cours ; which Roles 
#e the {evidence of - all 'ordinances dus 
tyes, cuſtomes, and conveya:'ces, the Lord 
and Tennants of the faid Mannour, and are 
to bee entred by the Steward or an Officer 
indifferent betweene the Lord and his Ten- 
nants, and the ſame Roles ro remaine 
withthe Lord, thereby to know his Ten- 
nants, his Rents, and his Fines, his Cuſtomes, 
and his ſervices, 


And the particular"grat af every Coppy- 
hold , to bee woven out of whe Roles, 
the coppyes thereof to bee delivered ro 
every particular Tennant, neither can they 
make any other Title to' their {aid Ten- 
nements, bur by their ſaid Coppy. 


If the Lord of the Mannour having 
Coppy-hold Lands Surrendred into his 
hands, will in the preſence of his Ten- 
nants out of the Court, grant the ſame 
to an other, and the Steward en- 
treth the fame into the Comrr Booke, 
and maketh thereof" a Coppy to the 


grantee 


LAS \— _—_- ——_— oO — 
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grantee, and the Lorddye before the nexe 
Court, thus 15 a0 © good Coppy to hold the 
Land. | 


But if the ſamie Surrender, and. rant bee 
preſented at the next Court, in the-life of 
the Lord, and the grantee admitted Tenanr 
and a Coppy made to tim, thus i good 


Coppy-+ 


Itthe Lord of a Mannour having ancient 
Coppy-hold, in his hands, will by a deed of 
Feolnait,oe bya Fine grant this Land to one 
ro hold atthe will of the Lord, according to 
the Cuſto ne, yet this cannot make a good 
Coppy-hold. 


If the Lord in open Court doth grant a 
Coppy-hold Land, andthe Steward maketh 
no entry thereofin 'the Court Roles, this is 
not good, though it bee never {o publicke 
done; norae. Collatcrall proofg can makgit 


good | 
Wo Ten "HE Co A or ws 


©; Or1 
his Co yy yrs Rl TD is. ſtill a a bc 
tytle for his Coppy-hold , ifrhe Roles. bee al- 
o lalt , ya it ſeemerh that by Roe 


(48) 
hee can make this good, 


If Ordinances or by Lawes bee new- 
ly made, and Recorded in the Roles of che 
Court, itthe Court Roles bee loſt, the by 
Lawes be ſet ar libercy, yer ifrhere be any an- 
ciem eaſtomes or priviledges by Preſcriptions 
not eartred in the Roles, &c. though the 
Roles beloſt, yet they remaine good. 


L: $348:$36092366300 
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WHO SHALL BE SAID 
ſuch 2 Lord of a Mannour as 


hath power to orant 4 
Loppy-hold, 


Pw to or allowa C -hold, 
maſt be ſuch a one, as by Lirtlerons defi. 
ation boy ag Mamnour . P on he ul 
in ar the nmeo t,for | 
atthough hee have good ri Hind ride, yer | 
he be tot in poſſeſſion of the Mannour,it will 
norſerve': and onthe other fide, if hee bee in 
poſſeſkon of the Mannour, though hee _ 
«<p neither 


o » 3 I 07 &-, 


HW 
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{ neither right nortitle thereftnto, yet inma- 
'ny caſes the grant and allowance of ſuch a 
Coppy ,, is good as Downs de fatto, ſed non de- 
iure, And in fome caſes 3 Coppy-bo(dſhalbe 
adju , according io the largeneſſe 
{beret of the Lord that —_— the 
ſame, andin ſome caſes ſhall continue good 
for « longer timethen the cftate of granter 
was at the time ofthe grant. Butthat is to 
be underſtood incaſe of neccſlity, otherwiſe 
it will not be allowed. 


Ifa man ſeiſed ofa Mannour , in which 
are divers Coppy-holds demiſable for lives, 
is deſcaled , the delcfior gramecha Cop- 

-hold , being voide, for three lives , 
this is not good to binde the Def- 
ſcaſed,, otherwiſe it is of a Coppy- 
hold of Inheritance, becauſe it is nece(- 
ſary roadnmur the next heire. 


Ifa man have a Title to enter into a Man- 
nour for.a condition broken, and he granteth 
a Coppy-hold ofthe ſarne Manour (being void) 
at a Court Baron, this is a good grant, forthe 
keeping of the Cort amounteth toancatrein 
the mannour. 


A man ſciſcd of a Mannour for life, 
H where- 


(50) 

whereunto bee Coppy-hold Inheritance 
belonging, and one Coppy-holder Sur. . 
rendercth te the uſt ofa ftrangeria Fee, the 
Lord may grant this in Fee , and this Grant 
ſhall binde him in the reverſion, but the 
Coppy-holds bring demiſable for lives , ir 
is otherwiſe , ; for then hre cannot upon Sur- 
render grant the dare, longer, then the 
life of the Grantor. But if the Lord of a 
Mannour for yeares, or during the minorit 

ola Ward, of which | the Coppy-bolds 
are Jemiſable for three lives ſucceihvely, 
and not ſervingly, in this caſe if the 
Coppyholder dyeth, the Lord may 
grant the ſame , being vyoide for three lives, 
at his pleaſure , and this ſhall binde him 
in the Reverſion, or the heite at his full 


a8C. 
( WHO 
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| 8833666366494644 48428 
UTR TTorve 4d 4s 
WHO SHALL BE SAID 
ſuch a' Tenant as may be a 
COPPFTHOLDER. 


' A Lthough there ſcemeth ſome ſhew of 
difference betweene Coppy-holders , 
and Cuſtomary Tenants, yetdiffer not they 
ſomuchin nature, as in name, for although 
ſome bee called Coppy-holders, ſane 
Cuſtomary, ſome Tenants by the Virg, 
ſome baſe Tenants, ſome bound Tenants, 
and ſome by one name, and ſome by another; 
| yetdoetheyallagree in ſubſtance and kinde 
{ of Tenure, though differ in ſome ceremo- 
! nies and kinde of ſerving, and therefore 
the name is not the matter, but the Te- 
Aure, 


Hee ſhall bee ſaid a perſon ſufficient uw; -—— 
be a Coppy-holder, whois ofhimſelte able, on trge” 
or by an otherto doe the ſervice of a Cop- Dier 394 
| -holder ;, a5 an infant may be a Coppy- 
| older for his Gardein, and prochcin 
H 2 any 


(s2.) 

doe the ſervice ; fo a feme 
Chien and her husband ſhall de: the ſer- 
vice : Buta lunaticke, or Ideot cannot bee 
a Coppy-holder , becauſe they cannot doe 
the ſervice themiſclves,nor depute any other : 
and the Lord ſhall retaine the Coppy-hold of 
an 1deor, and notthe Queene. 


A Bond-man or aliene borne may bee a 
, Coppy-holder, and the King or Lord cannot 
Acile the ſame. 


But a man cannot bee a Coppy-holder unto 
a Mannour, wheteof hee himlſelfe is Lord, 
al:hough hee bee but Dominus pro rermine 
annrum , OLin In eaxeris, 


HAR LLALEAAAIAELE. 
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WHAT SHALL BE SAID 
ſuch Lands or other things asde- © 
- miſable by Coppy,and may be 
holden y Coppy. 


afore” ſaid of the Tenants ; they may dif- 
rin natge, but notin nature : As ſomecal- 
led Coppy-beld Lands , ſome cuſtomary 
Lands, tome bound Lands, ſome baſc Lands, 
ſome ancient Lands , ſome demeaſne Lands, 
ſome encreafe Lands, ſome Mollendes, 
ſome waſte Lands, ſome warke Lands, 
m_ looſe Lands, and ſome Vierge 
$, 


And although Coppy-hold Lands be fpe- 
cially ſo called feearte itis holden by Cop- 
dy of 'Court Role ; Cuſtomary Lands be» 
cauſe of ſome ſpeciall Cuſtome; Bond Lands 
becauſe ofthe , Tenure, Baſe Lancs be- 
cauſe of Baſe Tenure, ancient Lands be- 

H ; cauſc 


Jimny bee faid of Coppy-hold Lands, as is 
fe 
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cauſe of the old demiſe, demeaſne Lands 
becauſe oF its" pew'demiſe , and” late be- 
ing the Lords; owne Mannour '4 Increaſed 
Lands, becaulc itis late purchalcd, and laid 
to the Mannour : Mollands, becaulc it is hol- 
den;,by cafie rents , -0rno reatsatall, waſte 
Land, becauſe it hath beene lately approved 
out of rhe waſte of the Mannour ,  Workc 
Lands, fuch as harh common appendant be- 
longing toit, Loſe Land, becauſcit is bol- 
den by uncertainty, Rents' and Verge 
Land, becauſe it is holden by the Veirge: 
Yet al the ſaid lands arc holden inone general 
kinde, thatis by Cuſtome a ad Continuance 
of Time , andthcir diverſity of their names 
doth not alter the Nature of theirTenure. 

It ſeemeth by Littleton, that onely Lands 
and Tenements are demiſable by Coppy: 
And therefore if the Lord of a Mannour 
will grant the rent charge, or the office of 
Aon» or Baylewicke _ = _ 

y Coppy,or a common ingroſle by Co 
theſc 4 not good _—_ , becauſe hoy 
tyenotin Tenure, alſo becaulc the C#- 
fipmes: doth not extend unto thejn, but 
common ent toa Tennant of Coppy- 
hold s may bee demiſed with the Te- 
nant by Coppy. 

Demecane Lanes which withiatime of me- 


mory, 
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have beene occupicd by the” lg 
hinfelfe or his Farmour, is not good. to\g 
granted , becauſe ofthonewne 
of the grant,, yen by! Ol inuance: bf time it 
may be good Coppy $ wheri the'rhe+ 
mory of rhe contrary is worne away,.' as hath 
becnc- ſaid: _ — can, the Lord 
that-granted ſuch a Coppy ; put out his Cop- 
"bilder | his lifehar grafted the fans. 
Ce hee not: bee received to 
diſable his owne grant, If a Coppy-hol- 
der doe Surrender his coppy-hold into the 
Lords hands, meercly to the ule of the 
Lord , I doubt whether the Zord may grant 
this againe by Coppy, as hee may where it 
comes unto him by torteiture, or byeſchear, 
becauſe it is made percell indemeaſne by his 
owne acceptance and notby the Ac ot the 

LIW, quare. | | 


Note that neitherthe Statute of Wef.,. 
de bonis Condigionalibus , nor any other Sta- 
tute, that hath nor Coppyholds, named init, 
doth exrend to + as Lands, asthe 
Stazure' Staple, 274 Bd. 4. nor the Stature of 
Hereſic 2. Hen. 5, nor the Stature of 
Will 32. Henry the eight , nor the Statute 
of Lim;tation,, raade the fame yeare as is 

| now 
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hev taken comme: y40 Maſte r Brooke in nov. 


Barth a git in Taile- of a Coppy« 
holder ; 1% ape. ar hn Fra Starate 
of Williamthe Second: : Yet Ithinke in ſuch 
Mannour, were time our of minde they 
have uſed to make gitts1n Taile of Coppy- 
hold Laxds, there luch gitrs bee our = 
day, andrhey may make proreſtation in the 
nature of Awvy writ, as apeareth by Z:ule- 
ron. 


CO ATP A BEAR BE DDARP SAR 
COTE. 


WHAT SHALL BE SAID 
a good Surrender, 


A S in the conveing of Free Lands there 
15 required ſome ceremony and publick 
notice, ſo is there in the afſuri Cop- 
py-holds neceſſary ſome Publicke Fakt 
to bee done therein , which is the — 

cr 
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der. [Inwhich' ceremonie there is contained. 
ewoeffeAs, the oac what. is {urrcnered and 
ro whoſe ule, the otherthat it be done with 
the Lords good will, and for that cauſe. it is 
{urrendered into his hands. And although 
of the meanes a Mannour of this ſurrender 
there bee divers kinds,” as within fore Man- 
nors to Syrrender by the: kand of another 
C -holder,. and in ſome other ro ſur- 

—— —_— —_ ſometothe 
Bayli . and ſomeby giving a yard 
cohe Steward, in fome bygiek ha hand 
or his glove, which bee outward fignes of 
his inzent : Yetin all theſe kindes the words 
of Surrender muſt not bee divers, but one 
or to one effet , and muf. bee cither words 
of Surrender expreſſed, or words of Sur. 
render implyed, and therefore if a Coppy- 
holder ine and fcll his Land to 

T.$. and this is by the Homage, and - 
1. 8. -praieth to bee admitrted Tenant, yet 

the hcirc of the Coppy-holder ſhall avoide 
the Admiſien, becauſc of the inſufficency 
ofthe Surrender , taking by the words of 

Bargaine and Sale , not by wagds of 
Surrender, ops. Sur. Dier 8. Bliz. Low ;il 
dit. & relets ne wault wvoren” Come wa- 

ſurrender. Fs 

Ifa Coppy-holder commeth into- the 

"7 1a ah. Cours 
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Cours , and defireth his Lord to admit his 
ſanac to bee Tenant in his fathers place, this 
ſeemeth 2 good Surrender to the uſe of the 
ſanne. 


Ifa Coppy-holder will in the preſence 
of othex Coppy-holders of the ſame Man- 
nour , ſay that hee is content to Surrendcr 
his Coppy-hold Landsto the uſc of 7. $. rhis 
is no good Surrcader : But if hec ſaith hee 
doth ſurrender into the hands ot the Lord 
rothe uſe of 2.8. ifthe Lord willthereunto 
agrce, this js a good Surrender, whether the 
Lord will ornot. . 


If the Tenant will Refigne his In- 
tereſt in the Court, wnto the Lords 
hands, therewithall for the Lord to doc 
his will, this isa good Surrender ifitbe ac- 
cepted. 


If 2 Coppy-holder will fay he will bee no 
longe®the Lords. Tenant , though theſe 
words bee: recorded, yet this is no. good 
Surrender. | 


Ef a Coppy-holper for life take anew 
Eſtate 


(s9) 


Eftatefor lifeby Coppy, thisisa ſurrender 
of his firſt eſtate, 


But ifa Coppy-holder for life will take 
a Leaſe of the ſame by Indenture for life, this 
is not #good Surrender of the Coppy-hold: 


Lnere. 


It a Coppy-holder commeth to the Lord, 
andtelleth him , that for the preterment of 
his Sonne in marriage , with ſuch a mans 

hrer ; his will is to give his Land pre 
ſently to his Sonne,and defircth the Lord thee 
he would be conremed therewith , this is ns 
good Surrender, 


But if he had ſaid theſe words in the Lords 
Court, and the ſame recorded, or found b 
as a Surrender, and ſo preſented, 
"then this bad beene a good Surrender wit h- 
out any other words of | 5 
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THAT A COPPT-HOLDER 
muſt bee admitted Tenant, ands 
what fhall bee ſaid «a gud CAd.- 
mittance of 4 COPPT- 
» HOLDER. 


"NOR hi a Coppy-hold deſcend unto a married 

= Ara pore woman, and her Husband take the profits 

12.£4:7.29r thereof, andſuffer a Court day to paſſe with- 

_ out admittance of his Wite, and then the 
Wife dyes, the Husband ſhall not be Tenany 
by the curteſie , butinthe 12. Eliz. Dyer 291. 
292. it ſeemeth that the contrary ſhould be 
the betrer opinion. 


2o.Hen.8, Anentry before admittance 1s no forfei- 

Dur 43-16, ture, withoutan eſpeciall cuſtome pleaded, 

_ but the heire may make a forfciture for non 
payment of the Rent, as the Cuſtome was 
there pleaded before admittance. 


If a Coppy-hold be Surrendred unto the 
ule of a tranger upon condition , and the 
| condition 
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condition be broken, the that made the 
Surrender nie bo Coppy- 
holder to all , Without any new ad- 
miſhon, for he did depart with the Land but 
upona conditien. 


Alfo if a Surrender ofa Coppy-hold bee 
made tothe uſe ofa ſtranger for Life, and 
the Lord makes a grant thereof, to the ſame 
ſtranger in Fee, this ſhall nor binde the hcire 
of the Tenant, but that hee may entcr 
after the death of the grantee , for hee tooke 
the Land by the Surrender, and not by the 

rant made by the Lord : for the Lord is 

ut an inſtrument for the conveyance of the 
Land, for if I make a Surrender unto the 
Lord ea 1ntentione, that hee ſhall grant over 
untoſuch a man, ifthe Lord will not grant 
the ſame, I may then zecnter, but the ſtran- 
ger hath no mieanes to enforce the Lord to 
granttheſame oyer unts him, bur hee may 
maintaine Treſpas againſt 'the the Lord, if 
hee doth ſuffer mee to reenter, andthus is 
the opinionat this day. 


The Lord of a Mannour hath that prero- 
gative in his Coppy-holders, that no ſtranger 
can bee his Tenant thereof , without his ſpe- 
ciall aſſent, and admiſhon, and for that 
E 3 caule 
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cauſe a Coppy-holder ſhall not bee lyable 
to any executions. of Statutes, or recogni- 

ither ſhall be Cofets, in debt or For- 
midan, neither arc conteynedin any the Sta- 
tures afore named, forit it were,then ſhould 
the Lord be forced to have a Coppy-holder 
whether hee would or no, which is 
2gainſt the nature of a Coppyhold. 


And therefore a ſtranger can never enter, 
though a Surrender made to his ufe 
bee accepted , except hee bee admitted 
Tenant, bur Fra of the hcire, for 
hee may ecter and rake the profirs be- 
fore the Admittance after the death of his 
tachcr. 


Admittance may bethree manner of waies, 
an cxpreſle admiſhon,by the words centred in- 
to the Court Role, vis. ende admiſſus eff 
Tenens, or by acceptance, orimplication, as if 
the Lordwill acceptthe rent by the hands of a 
ſtranger , third by admitting one Copy- 
holder, in ſome caſes the Lord ſhall ad- 
mit another by implication to ſome pur- 
poſes , and to theſe three may bee added 
a fourth , which is by the entry ofthe Sonne, 
after the death of his Father , and the 
Tenant 


< —_—_ Ty < PCs IS . 
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Tenant in Dower after the death of her 
Husband , which is Lawfull without ad. 
miſſion, till the next Court, arid thenthey 
muſt pray tobee admitted, &c. 


If a Ceppy-holder doc ſurrender his 
Land to the uſe of 7. S. andthe Lorddoth 
grant the ſame to 7. S. accordingly , and 
thereupon hee enters, yet hee is nogood 
Coppy-holder, till hee bee admitted : Bur 
if 7. $. appearcth at the Lords Court, and 
paſſeth on the Lords homage, or the Lord 
accepts his Rear or his Fine forthe ſame 
Coppy-hold , now is hee becomea good 
Copy without any further Ad- 


If a Coppy-holder furrendreth his Land 
rothe uſe of I. $S. forlife, the Remainderto 
the uſe of R.N. forlite, and the Lord granteth 
the ſame accordindgly, and admitreth I. S. it 
ſcemerhrhis isa good admiſhon to R. N. that 
5 1athe Remainder. 


A Coppy-halder in Fee dyeth ſeiſed, his In Treſpas by 


heire may make a ſurrender to the uſe of _— 


a er, without admiſhon : quere, But 
if a Coppy-holder ſurrender tothe uſe of 7. S, 
this I. $. cannaot ſurrender to the uſe of a 


ſtranges, 


(64) 
ſtranger, without being ficſt admitted him 
{elfe, 


Ita Coppy-holder Surrender all uſe of the 
i joyntly, and they are admired, if the one 
of chem dyeth , the ſurviver need<ti.not ts 
bee admitted againe for the moytic : But 
if a Coppy-holder having Iifue two daugh- 
ters, and they arcadmitted, and.thenthe 
one of them dieth , the other muſt needs be 
admitted forthe other moyry, tor hee takes 
the (ame by diſccar, 


"a bo OO EI Do) 


L' heire dun Coppy-holder part gr] 6 
arris 


avers accion de travers et Ferra, Poſt 
ſufficicum deveant admittance 12. El12.291.08 
part faire leſſes per ans. Denby et Bullock. 
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WHATSHAL BE SAID 


a farferture ofa COP. 
PYI-HOLD. 


Ef & E Tenantby Coppy ftandeth bound 
by his Tenure to the Lord, that if hee 
doth any thingrothe Lords dil-inherirance, 
or in ſome caſcsifhe doth tranſgreile the duty 
of a Tenant, he ſhill forteit his Coppy- 
hold : but becauſe all offences are nor 
on_ , ſolikewiſe therearc degrees of pune 
niſhment ; tor there isa difference berweene 
offences done wittingly and willingly, 
and faults ignoramly and unwillingly 
committed. 


And therfore ſome offences are forfcitures 
ipſo fatto, ſomeare onely forteitures when 

y are preſented and not before, and ſome 
are onely fincable, 


Forfcitures ip/o faFo are offences that lye Mil-fefans; 


in miſ-teſans; & be apparent fortcitures, when 
K they 


(66) © 


Non-feſans. they are preſented only, are offences that lye 


Fincable. 


in wow feſanes, andis not apparent nor af- 
firmatively ro bee proved without preſent, 
ment. | 


Offences Finable , are offences of con: 
tempt , aad not of dis-igherirance. 4 


Asifa Coppy-holder will in the pre- 
ſconces, and vUrung of the Court Baron, ſay 


1} *xtort and exact un-due 
For 4 -, This Tenants, or ſuch 
O\s = | > 3 this 15 oncly Fine- 
abic . 


But 3: «© »..: * <nandthere ſay,being 
call:s torth to bee fworne of -his ho- 
raage , that hee is none of the Lords Te- 


nant, this makes a Forteyrure of his Cop- 
py-bold. 


But if hee will there ſay, that hee will 
ſhortly demiſe away that hee will bee.ng 
longer of anyot the Loids Coppgy-holders, 
this Vis neicher cauſe 'of Fortcy.ure, nog 
Fine. 


_ If a Coppy-tolder Sendenre caris doe 
ſtnke an- other Coppy-holder, or any other 
ranger 


Bag ry ay” 200 
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no Forteyt ure, 


If the Steward ſheweth forth a Court 
Role to proovethat 7.8. is a Coppy-holder 
and this not withſtanding hee will in the 
Court fay, that hee is a Free holder and 
ſheweth forth a Free deed and claime there- 
by, and teareth in es the Court Role 
and publiſherh the free deed, thisacauſe of 
Fine and Forteyturc. 


But if the ſaid Tenant will there upon ſome 
Colourabledoubr, and queſtion which may 
ariſe, whether hee bee a Free holder or a 

y-holder ſay to the Steward, becauſe 

hee knowes not whether the rent that hee 

ſhould Pays bee Free rent, or Coppy-hold 

will pay it with proteſtarion that the 

rent may be recorded as it ſhall fall out, and 

with like proteftation offer and do his ſervice, 

though in truth hee bee a Coppy-holder, 

mm. deſeryeth neither Fine or Fortey- 
rure, 


If a Coppy-halder cannot pay his rent, and 
will nor doe his ſervice, this offence is onthe 
Negative, and maketh no forteyture till it be 
preſented, 


K 2 Tenaxt 
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Tenant per Coppit ne poet facere waſt ne coupes 
bois per vender mes pro reperacon tantum 9 Hew 
4+ 12:43, Ed. 3.32+ +» 80+ 


But if a Coppy-holder doth Alien his Land 
by Free - will commit waſte,or demiſe 
his Coppy-hold contrary to the Cuſtome, 
or will tue areplevin againſt the Lord, for 
a Diſtr. lawfully taken for his Rent or ſer- 
vice due, or diſclaime in the Land bei 
ſummoned to the Lords Court, or wi 
there claime itas his free hold, or will in any 
othc r Court untitle any other Lord unto ir, 
or bee atrainted of treaſon or telonir, or con- 
tinue out-lawd, or excommunicate, duri 
the Lords Court, or\refuſcth to. gee with 
his Lord or other commiſhonours for that 
purpole inthe ſervice otthe prince,to ſuppres 
Rebells , riots, or unlawtull aſſemblies, 
All theſe offences be apparent miſ-feſance 
and forfeiture zpſo f«/?o without any! pre- 
ſentment. 


But ifa Coppy-holder being of the grand 
Inqueſt at the Afſhizes or Seſſions, ſhall 
indit his Lord of any manner of offence 
committed againſt the Prince or Layes of 
this Realme, or ſhall upon proces CompuL 
lary give evidence againſt his Lord, which is 

rue 


j 
\ 
| 
\ 
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in any cauſe betweene his Lord and an other 
Common perſon, or betweene the prince and 
his Lord without compulfary proces, or ſhall 
make any bodily areſt of his Lord by the 
commandment ofthe Shtiefe or other lawfull 
authority, or ſhallbring any Action, or Suir 

inſt his Lordin any of theQueens Courts 
(except a Replevin caſe atorefaid ) All 
theſe laſt recited , be cauſe of neither 
_ or forfcitures of any Coppy- 
hold. 


Alſo a Coppy-holder not claiming his 
Coppy-hold after the death of his Ance- 
ſtor within a yeare and a day, at the 
Court, it any bee, it is a forfeiture for 
ever per. opin Catline, Slowelle Caſe 372. & 
c, it peſſe due bone cuſtome in pluſors Man- 
MOrs, 


If Coppyholders being ona Jury will 
tot finde the waſte committed , or will not 
preſent things preſentable, this is a forfeituer 
of thei Tenures, if they be Coppy-holders; 
by the opinion of Catlin, Dier, and Bratton... 
Eliz. Dier. 211.06. 31. 6. & 7.Eliz.253 3.0, 
9. Hen. 6. 44-6. 


Ifa Coppy-holder will not be ſworne to 
K 3 prekent 
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preſent ſuch offences as are forfeitures , this 
15 a forfciture of his eſtate ; ſoif he alicn, or 


maka Coppy-bold tree, for renne pound,che 
Lord may enter , for they are wi acts, 
for which the Lord may enter without pre- 
ſentment, bur for negligent offences, as tor 
not doing of ſervices , or not acceptance 
ofa Cappy-hold after the death of his an- 
ceſtor, the Lord cannor ſeiſe without pre- 
{earment of the homage. And if an infanc 
within the yeare after the death of his ance- 
ſtor, will not after the Court holdenand pro- 
clamation made, pray to bee admutred, ir is 
no tortciture, unleſle the Cuſtome of the 
Mannour be, that an infant oughtto forfeir 
his eſtare by ſuch negligence, for it is buta 
claime at Common Law , which bars not an 
intant,which hath not diſcretion. Berweene 
Hautrey and Buckſhire and one of his Coppy- 
holders. 12. Eliz. Rot 96. 


If thirteene Coppy-holders bee ſworne 
in a baſe Cour, twelve agree to give 
Verdict, the thirteenth will nor , it is nota 
fortciture, forit. is a good verdit without 
his aſſent, and perhaps it is not 
to his conſcience, and therefore it is 
not properly a not doing, ordeniall to doe 
his duty, 

Quere 


. 


(21 ) 
- e, Iftherebe 12. and 11, agree, and 
chergel will noc, for itis not © 6 Jury: 
Paſche. 20, Eliz, Co. Bank. we. x. Ed. 3. 
Verdidt 10, 0. 11. 29. £4: 3. bid. 45+ 
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W HAT OFFICE OR POWER 
cnurely, or dividedly the Lord 
Steward, Free.holders, Cop- 
py-holders, andthe Bayliffs, 


have inthe Court Baron. 


A Lthough the Lord, the Steward, che 
Free-holders, the Coppy-holders, and 
the Bayliffes of every Mannour, have anin- 
termixt and joynt office, and authority in 
ſome caſcs,\and to ſome purpoſes : yet to 0- 
ther ſes their office is diftin and di- 
vided, and every of them doth occupy ſe- 
verall places , perſons, and paits. 


The 


(72) 

The Lord is chicfe ro com mand .and ap- 
poynt tothe Steward , to dire and record 
the Free holder , affirre and judge the Coppy- 
holders ro enfirme and preſcnr, the Bayliffe 


toatte:d and execute,&c. 


And all theſe together make a perfeR ex- 
ecution of Jaſtice and Judgements ina Court 
Baron, and without all theſc a Court Baron 
cannot be holdenin his proper nature, in re- 
ſpc& of all cauſes belongingto the perteR ju- 
ri{di&tion of a Court Baron. 


And yeta Court Baron may be held by 
ule and cuſtome, for ſome Coppyhold 
cauſes, though it want one of rhe ſaid 
parties ( v/z) the Free holders, and there ,in 
Coppy-hold caſes the Steward doth ſupply 
the place ota Judge : Bur no other of the 
parts aforeſaid , except the Free holders, 
can be milled, or ſpared ina Court Baron. 


But to make ſome more particular demon- 
ſtration of theirdiſtint authorities and offices: 
And firſtthe Lord as heeis chictein place, 
{ois hee in Authority, . and occupicth three 
ſeverall Romes, the one ofa Chancelourin 
caſes of equiry,the other oft Juſtice in a mat- 
tcrot right , the third of hymlſclte in Caſes 

Proper 
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properand) particularto hinalelft, 


un" TuICI Jo 929 vi Fs of 
a;1The perlons , that ist0;4”y, 1oc and 
order in caſes of Coppy-hold , 2nd alſo a 
Minifter , and, Regiltes , © eater things 
into the Court Roles, and in both theſe 
to bee indiff erent berweence the Lord and his 
Temats- ibn ant d ob lod wonge!) 


The Free holders doe likewiſe fulfill tws 
Poe ,toctic, & judge amercemetns, 
andalſo to returne and cerife judgements, 


The  Coppy-holders alſo doc hold two.ſc- 
verall roomes, viz. to enforme offences co m- 
raitred againſt the Lord within that Mangour, 
and to preſent ſuch things as ſhall be given 
Charge by the Steward. 


- The Bayliffe doth alſo occupie two 
that 1s. to ſay, to /exccute the ——— 
Commandments of the Court, andalſoto 
returne into the Cour the Execution of the 


lame proces, 


6. Ed.6. Bratt. Ns, e. $4. j. 487.the un- 
der-ſteward a 
&.orofthe 


authority of the 
bigh ſenarduay — 


_ (74) 
goodgrianfer for itis in full Court ; but 
itisifit bee outof Court. Quere, 


Fm Lettura C althrop. 


Coppy-holder bcing indebted, doth 
A = to his creditor, upon truft thas 
| hee thall have the Land to fſatishe himſclte of 
the debt,'andthen to be ſarrendred backe a. 
gaine urto himzAndafter the debt levied, the 
creditor wilnot ſarrender, whereby according 
tothe cuſtome of the Mannour, the Tenant 
purſues aw Engliſh Bill ro the Lord in his 
Coors, by which the truſt is prooved by de- 
poſition: ; the Lord ſeiſeth the Land eo the 
uſe of the firſt Coppy-bolder umil&c., And 
Wrey was of opinion , that hee may wellſo 
doe,! forhe hathno other remedy , for the 
Lord cannot” imprifon - bim , as- the Lord 
Chandelow of Et ma y doe z and that 
the cuſtome of depofitionis good , thovgh 
ſome doc doubt : but Gaw/y agrees, bur-hee 
faith thatthe Lord cannot rectaine and keepe 
the Land,and if hee ſhould ſo doe, the other 
Hall have a Swbpene ;, whereunto Wray a- 
greerly, thap hee. cannot retaine the yo 


__ "I hes == 
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but ſcifeirand gramt it over, which wichout 
ſciling hee cannordoe, ay, Bliz. 8B. up- 
on the motion of Cooks, who (aid thar 14. 
ante of Fer eter 
ing t i :ForaC 
NC Cer awe ; data: jadge- 
ment, 4pona 10 Coare 


A ed beaten tve by bill, and 


th "ah hd hr ce cir 
u ce judgement given Slewar 
als hall moaketeſtivation! 


If ane recover adebt- by plaint in Ceurs 
Baron , thole of the Corr have not power 
to make execution to the Plaintiffe ot the 
defendants goods ; but may diſtraine 
the defendant, and after the judgementre- 


tiffe of thatwherein hee is condemned by 
the Court, 46. Hezx. 6. 17, Sce the booke 
of Entrees Fol. 166. 7. Hen. 4. 27. Inre- 
plevih the defendant faid , that one Edward 
Beſall brought a writ of Droit cloſe yo 
the plaintiffe, and one other in the Lords 
Courtinancient demeaſne, anddeclared in 
nature of Afize, and it was found againſt 
the plaintiffe, and damages were taxed ; 
wherbyhe _—_ being then — 

2 


, 


by thc takes 
the beaſts farexecutjon the damages, and 
takes and fills them. anddcliverszhe mos 
nics to the plainiffeinAſize ; this is a good 
P etchis15 but.a Court Baron, , And 
Fel 2g. . by KM«il ; A-man recovers. ancient 


Demcalne-Lands , ankdanages/0a.Coun of 
ancient Demeaſne, the Bayliffe may. take 
the beaſts ef him agaiaſt whom the recovery 
is &c... tor; executign of es. in every 
parcell ofthe Land; holden of the Mannour, 
although that Land bee Frank-fee, and it is 
net, denyed!-22.] Aſiſec 72+ agrees, with 4. 
Hen. 6 « mey:;Kitch.. 115+; Where itis uſed.to 
make oxeeution by: levari facies, that, is a 
good/ Cuſtome., 38. £4. 3- Cultowe, 135, 
upon a recoyery in Court Baron, the defen; 
dants Cattle were delivered in execution. 

iclt off Lote't fined 1achnatatl da ! 
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WHERE A TENANT BY 

C lead 4 [peciall Cuftone , 
Toickis -Ar% gy to him and 

his prides defire hies, 

N Inth Zliz.T, was ſucd by the Lord 

Cromwel forthat hehad committed waſte 
wpon his Cappy-b0l4;he pleads by the advice 
of Manweed,that he and thoſe who before him 
had the houſe wherein hee dwelt, had ſuch a 
Cuſtome by Preſcription, that they might fel! 
Timber trees,&c, And many arguments were 
againſtthat Cuſtome, in as much as other Te- 
nants of that Mannour bad-not ſuch a Cu/tome, 
but were puniſhabls, and had forfeited their 
'Lands tor ſuch'waſte zallo that Cuſtome was 
againſt common rnght,and not reaſonable;and 
after long deliberation jof the Judges, it was 
adjudged,thataTenantmay.plead a particular 
Guftome asf one; preicribe to have a way in 
the-Lords Land;&c. And 19.of El;z,onc pre- 
ſcribed that he. & thoſe of that Tenement his 
predceceſlors,had uſcdto haveCommes of eſto- 
vers in anotherMannour,notwithftanding that 
the other Texans baye not ſuch a Cuſfome,and 


it was good by theadvice of all the Juſtices, -.. 
L 3 WHERE 
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WHERE THE TENANT 
may ."Cut  dqune - trees., deſtroy 
houſes by Cuſtome, and ſuch 


Foun Ed 6. Juſtice Daeliſons Reports, 
Sanders and divers Juſtices ; Tenant by 
Coppy of Ceart Role may ibeto have 
Wood growing upon the Montague, 
there is ſucha cuſtome, and fo uſed in the 
Countics of Mid. Northland and other pla- 
ces. Browne, it hath beene heere 
ot late, that Tenant by the Cuftome may 
preſcribe to ſuffer their houſes to fall , and 
todeſtroy their houſes ; ſo alſo here, wher- 
by this 5 a good Cuſtome, AMontegee, 
IT have heard a Fable, that a Tenant 
by the Cuſtome may digge inthe one 
of his houſe, and burne the other part, 
y the Cuftome : Butif you will agree that 
the Tenant by Cuſtome have the Land 
againſt the Lords Wilt , to him and his heires 
by the Cuſtome ; why then may they not 
by the Cuftome cut downe Wood * S—_ 


WHERE AND HOW 
Tenant by Coppy , may make 
6 Ioynture 19 his wife of the 
ſame Land. 


A Seunger brings a writ of ri ht agai 
the husband and wife, inthe = 
where the Land is by plea, andthe husband 
and wife doe appeare, and the demandant 
doth Count them , andthe husband 
and wife doe , and ſay thatthey have 
= As demander , and offer to 
ry by Bare ; andthe demander and Te- 
0 Impare, heyenc day the de- 


mn ger rnd 


bes gun them 20d th lane Coun 
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th®RecovererSwrender: the lame kits, 
the Lotds hands , tothe hr Orr es 
and Wife , | and the heiros of their two, bgs. 
bedyes begotten ;amd” tn 'was* [tid that this, 
aflurance hath becne vicd 1. Ed.6, Dal. ſous” 
reports. 


* ""ANNPR" Pell et Hikden : Tri. 36. Eliz, Rot 547, 
wr: reprts 8 the Kings bench: Tenant in Tayle , the 
« there remainderiaFee, Tenanti1 Tayle Surrenders 
exon £O the uſc of 7, S. in Fee ; 7. S. ſuffersa 
may dctear n* Recovery, and vouchesthe Tenant in Taylc, 
enrayle-B &- who vouches the common voucthee, and 
£7 4 $17” by ſpeciall Verdi it was found that there 
was never any recovery before in that man- 
ner, and iris not yet adjudged. Gaw /y and 
Clinch , that the recovery can not be a Barre, 
for warranty can not be anexed to an eſtare ar 
will ; alſo he ſhall not recover in value, be- 
cauſe of the eſtate at will. Fenner atid Po- 
pham Chicfe Juſtice tothe contrary , and that: 
warranty may be annexed to Coppy-hold 
Land, though it bce ancſtate at will ofthe 
Lord ; but as it is an eſtate in Fee, perfor- 
ming the ſervices and duties, the Law will 
account them' Tenantsin Fee : Alſo recove- 
ryinvalue, being buta fition in Law, /e 
common vouchee ſhall bee accounted to have 
the Land invaluc ofthe Coppy-hold, within 


the 


(81) 

the Mannour : and the Vouchee 23; 
Hen, 8. Br. Recovery invalue. 27, that ſuch 
a Recovery is uſed ia ancient demeaſne up- 
ona writ of right, and Voucker over, and 
that of a Free-hold there z yet enquire of 
ſuch a Recovery upon a plaint, there of Land 
of Baſe Tenure, for that caunot bee war- 
ranred,&c., 


But in the Common Bench 3 in treſpaſle Adjudged im 
brought by Comb, againſt Pears and Twrer. omen 
Mich. 36. &t 37. Eliz. Rot. 14. Bromeley = 
Brittain Hall in Eſſex : Tenant in Tayle of a not binde an 
Coppy-hold ſuffers a recovery with Vouch- ©#**<- 
er, where no recovery was before ;the le(- 
ſerenter, by the Court, that cannot be, but 
he ſhall have a Formdone in diſcender ; for 
the recovery in Court Baron cannot avalle, 
becaufe a warranty cannot bee anexedtoan 
eſtare which is at the will ofthe Lord, Al- 

{o there can bee no Recovery invalue ; firſt 
becauſe there can be no recovery in value of 
Lands out of the Mannour, and the Cop- 
py-land is atthe Lords wil : Secondly Cop- 

-hold Landis granted by Coppy only;and 
it by the Recovery the Tenant may haveit, 
the courſe and Cuſfome of the ſeignory would 
be deſtroyed, which ſball not bee:Thirdly the 


Lord ſhall looſe his fine, and Fealty alſo ; for 
M the 
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the C is 4dmiſſus eft tenens,ce. et Dat, 
Duo de pro tali ingreſſu, re, @ fecit 
fidelitatem.Founhly e Fittly, Ph. et Mar. A 
Coppy-holder Surrendersto the uſe of his wife 
fo Life , the remainderto the right hcires 
of the husband and Wite ; the Wife dyes, 
the Husband furvives : The queſtion is, 
who ſhall hold the Land ; and it was 
ſaid that if the Husband had 
no Iſſue by that Wite , then 
his Heire ſhall have ir. 


CERTAINE 


CERTAINE COPPY-HOLD 


calcs report-d in a Ccr- 
taint BOOK E. 


Ut it was ſaid there, that if the Wife had 
Iſſue by anocher H.>0and, it was there 
doubted. But it was holden by the berter 
opinion in Dzer, that the Husband and his 
heires ſhall have the Land ; yet if the H iſ 
band had firſt two ſonncs, the heires of the 
Husband, and the heires ofthe Wife, thall 
have the Land in Common, after the de- 
ceaſe of the Wife, and for proofe there- 
of hee puts this caſe : If land bee given 
for Life, the remaynder to two men and 
their heires , they cannot have one hceire 
inthecaſe:if the Tenant for Lite dye before 
them in remainder they ſhall bee Jone- 
tennants , and the Heire of the fſurvi- 
ver ſhall have all : Bur if none in remain- 

der bee in life , when the Tenant fo 
life dyes, thea the heircs of chem = 
M 2 ec 
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the remainder ſhall hold in common. 

| , EEET ' 

- Thirty ſeventh Hexry the eighth A Cop- 
os intent wn an ern 
ro his Wife , ſuffers another to bring a 
Writ of right in the Coppy Courr, and 
they joyne the Bartell, andatthe' day the 
Husband and Wite makedefault, and finall 
judgement was. given ;. and after the reco- 
vercr Surrenders the ſame Land into the 
Lords hands, to the uſc of rhe Husband 
and Wite and their heircs ; and a good aſ- 
lurance pur Cur. | 


OI: 7 *n Coppy-holder makes a Leaſe at 

der bean Will to, another, who commits Waſte, 

a&on upon Which , is a cauſe of Forfciture ;. the 

jvc caſcaganlt Lefſor, brings an Action, upon the caſe 

and vood, againſt the Leſſce : By Walſh, Weſton and 

Pier, the Lord may ENT and bave 

reſpaſle againſt the ors his Tenant g 

k. aſl 5g it is, reaſon that - hee ſhall 

bee ;xecompenced :. Bur the Lord ſhall . 

haye, # ſpeciall | Writ of Travers, and 

not vi and armys , becauſe the entry was 
lawfull., 8. et 9. Eh2, ibid. 


The Lotd Daerres Enters upon his 
Cop- 


(s5 ) 
Coppy-holder , "und leaſeth it to x ſtranger 
FA ne ; the fs - was &- 
jected b the C " "FB e bring $ 
Writ of Bletiawe frme : The & 
holder pleads that the Lands are denuſe- 
able per Cuftomes ; and ſo they were at 
iſſue ; and hee ſhewed in evidence a C 

py made 13. Henry the eighth, by which a 
Tenant had ſurrendred the Lands, to have 
and to hold, &c. whoſe eftate hee had, 
and by another Tenant regdring the yearcly 
Rents., Cuſtomes , and Services , and 
alſo hee produced certaine Witneſſes who 
proved the- Land to bee ms by tlic 
ſpace of 69. yeares. The plaintifte , ro 
deſtroy the Tirle' of that evidence , ſhewed 
certaine Retitals thit they were Free 
Lands.&c. '9. & 10.) Henry 7. and not 
Coppy ; and alſo another Rentall to that 
intent, in 12. Henry 6. which prooved that 
thoſe Lands wete leaflee forrwenty yearcs: 
Per Cay. this evidence doth not diſproovc 
the Coppy-hold, -for it wis not within the 
rime '0f - ;- bur- if hee had ſhewed 
the T#Jentwres} of  Berſſe> wade within 5 0. 
yeares or $0. yeares,”* fotbat a'man mighr 
remember it, then 'ir had beene . 
alrheugh the Statute of limitation extends 
notunto'It j\ bythe Juſtices, ſuch: evidence 
M + as 
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as proovesit to be within time of memory, is 
good. 


Alſoby them, if thoſe Lands bee inthe 
hands ofthe Lord by forfeizure, Eſcheat, 
or Surrrendcer, yet the Cuſtome remaineth; 
for he may demute them againe, and - the 
Cuſtome ſhall bec ——_ z but by ſome 
| men, it by Eſcheat it bec in the Lords 
hands,the Cuſtowe is cxtin. 8. & 9. Eliz. 
Ibidem. 


Thet ord cop. | Addington Lord of Harlow in Eſſex, 

nt increaſe Would encreaſe the Fines of his Coppy-hold 

2 fine which is Tenants, Which were prooved to bee cer- 

"nam taine : Anditwas holden that hee could not 
increaſe them, and it ſhall bea good preſcrip- 
tion to fay,alwaics ready to pay ſuch a ſumme 
and no Ore. 18. 19. Eliz. 


4+ Eliz. It was mooved by /anwod 
Sergeant, if a Coppy-holder in Fee in right 
of tas Wife doc Surrender, the wite _—_ 
notexamined by the Steward, but by ſome 
of the Tenants, the Coffomep permirting ir 
the Husband dyes : Whether the Wite Il 
ſuc by plaint in Nature of a C«/ in vita, 
or may enter * Andby him ſbce may enter, 
becauſe itisnodiſcontinuance, tor that itisa 
ſurrender 
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furrender tothe Lord who hath thereverſi- 
on , forifa Tenant in Tayle cnfeoffe him in 
the reverſion ; it is no diſcontinuance ; but 
if ſhe had been examined, ſhe ſhould have bin 
barred for cycr, 


And Dier, ifa Coppy-holderin Tayle 
furrenderto the Lord to the uſe ofa ſtranger, 
the Iſſue may bring a plaint in Nature of 2 
Formdone in diſcender, aud purge the dil- 
continuance, for it is within the ſtature De 
donis Conditionalibus,” Lit Fo. 16. Com233. 
1s Hey.s Br.111. 7 enant per Copre 2.4. 


And by Maxwood, no negative preſcrip- 
tion may prevaile againſt a fRtature : And 
the Common Law is no other but an ancient 
ulage throughout all the Realme ;zanda 
prime Cuſtome may encounter with it , but 
not with a ſtatute, 


And by Dierf after the Surrender the 
Lord admit the Wite againe, yer ſhee 
rg 9 by her Husband in conſtruction of 
the Law. | 


Coppy-hold of Inheritance diſcends unto 
two fiſters by two yenters, none of them 


making entry , ang betorethe Court and ad- 


miſhon 


(83) | 
miſfion one” of them dyes, her heire ſhall 


havetkermoyry, and nor the other ſiſter , by 
Dier chicte Juſtice in the Chancery. 


Alſoif a Coppy-holder in Taile Surrender 
to another in Fee, who 1s admitted, this is 
a-diſcoatirmance, and {o the Husband of his 
Wites Coppy-hold: And h. ſaid, 'that x re- 
mitrer-ſhatl be of a Copy-old,as it (halbe of a 
Freehold and inhericance at the common 
Law.13.ct 14. Els; 


In the D#ch.. it was in queſtion; whether 
a Coppy-hold may be catayled orinot : And 
by Wraychicte Juſtice, and Manwood chicte 
Baron ;/the Tayle was nor Fee fimple at the 
Common Law, -ifit did not appeare by the 
Cuſtome., andrhat may bce prooved by the 
Court Roles, or by ſome other proote that 
there is a movery by plaint of Formedon, 
orthe Lands - had deſcended according to 
Land in Tayle, as poſſeſ5i6;fratris ſhall not 
be of ir,” 'orthat thar rhe Daughter ſhall not 
inherit , before the ſonne which is unckle 
tothe ſame, Egerton was of counſell with 
this caſe, which was berweene Sherington 
OI 22. Eliz,' pane 
Hanc Roſſeconcerniing lan cot 
in Stepping XHaekwey, '# Coppy-bolder of 


inheritance 


0n9 

inheritance the Lond grants the ward.- 
ſhip ofthe , during the minority of the 
heire, to the Wife being fale ; ſhee rakes a 
Husband and dyes : It was demanded whe- 
therthe Husband ſhould have it or not « And 
it ſeemed nor, butifir had beene a thing in 
which he had intreſt to his owne uſe, that 
he ſhould have it, as a Leaſe for yeares, rhe 

executor ſhall have it without admittance 
ofthe Lord , ſo the Husband ſhall have 
a Leaſe for yeares made ts his Wite , with- 

out admifhon. 


By all the Juſtices. 17. Ez. Ita Coppy- 
holder in Fee take ,an eſtate in Tayle by 
Charter-hold, or takea Leaſe for yearcs 
by Indeature, his Coppy-hold is con. 
founded. | 


7. & 8. Eliz. by Harpour and others ; a 
Leſſee for _ of a Mannour may make 
COppyca,(i the Cuſtome be ſo) toa man and 
his heires ſecundum conſuctudinem gc. tor it 
the Coppy-holder in Fee dye, his heire is in 
by deſcent, and ought tobe admirted,or cls 
he ſhall the Lord to admit him, for 
for itis ofneceflity. But Coppies for life or 
proneietharns, for by the death ofthe 

cnant, there is aotany po cancompell or 
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Lord to make him a new Copy if he wilt not; 
but hee may 'retaine the Land in his owne 
hands, and therefore the grams of fuch.Cop- 
pyes as are expired , made by a leſſee for 
yeares, are youd. 


mLpnponnapens 


— 


26. ELIZ. 


F-'"t Land Demiſcable, by Coppy in the 
time of Kichard the fecond,is pertect, Cop- 
py-hold ; ſoifit bee demiſed by Coppy 15.0r 
16 YEares., 


Secondly , Ifthe Lord purchaſe the Cog 
pihold of his Tenant money,, this 1s clearly 
rence , and an extinguiſhmenr. of the 
oppy » andit is not demiſcable by Coppy af- 
ter * Bur if the Lord enter for f re 
without preſentment found , thatis demiſe, 
able by Coppy againe.. ap a 


Thirdly, Tfthe Lord bring Tieſpasagainft 
a Coppy-holder, who pleads this _— 


a Me — — I " av 
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hold, this is a Forfeiture, and the Lord may 


enter. 

Fourthly, the Lord cannot ſeiſe, becauſe 
his dos | ng der was {worne to give evidence 
againſt him , for this is no forfeiture. 


Fiftly , if a Coppy-holder diſlcilc his Lord 
of other : is not a forfciture of the 
Coppy-hold. 


Sixtly, iFa Coppy-holder dye without 
heire, and the Lord enter by eſchear,this is 
demiſeable by Coppy againe ; butit the Lord 
atrerwards þ. Fay a games. or ſuffer a 
recovery er doe repurchaſe it, it is 
nor deaniehls z but if the Lord reverſe the 

gement upon recovery by error,atraint,or 
deccir, and hath reſtirution, thea it is demiſe- 
able by Coppy agaiae. 


A diſſciſin doth not — the Cu- 
tom c,nor ads done by the diſſciſor. 


Seventhly , ifa Copy en NEE 2 
recov preſcript at common 
colluſion berry: Feofment, or ti 
and ſale, and the Lord enters and 2 
leaſe fox yearesthercof ; the Land isnot de- 


mileableby Coppy againe. 
te F* Eighthly, 


VV 
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Eighthly , ifa _—_ ſurrender his 

Land, tothe intent that a ſtranger ſhall have 

che Rent ont of it by Coppy zitis nogood 
Coppy-bold Rear. 


Ninthly , ifthere bee two joyn-tenants 
in Common of a Mannour ;and a Coppy- 
holder {urrenders tothe uſe of one, this is nec 
Coppy-hold Land. | 


Tenthly, ifrhe Husband and Wife bee 
joynz-coppy-holders of the purchaſe of the 
husband during Coverture, and the Husband 
is attainted of Felony and dycth, this is not 


a Forfeiture of any part of the Coppy-hold, 


butifthe purchaſe was made before the co- 
verturc,then it isa Foxfciture ot rhe moyty. - 


Eleventh, If two Coppy-holders ex- 
change by licence, and after the part ofthe 
one 15 recovered by anelder title, he may 


enter in the Land which the othcr hath in cx- 
change. 


Twelvth, If rwo Coperceners Coppy- 
holders make partition, Td the one _ 
pleaded. ; and Goth looſe by juſt title, aad 
the recovererentcrsintothe Land, ſhee can- 
not enter: upon her ſiſter , becauſe ſhe did 
nor. 


— —— — a DA. _—_— T_T WIS 
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not pray in aide for the rate. A feme Co- 
vert Joynt Copp ho ar wa wes 
Fee, moytyto ot 
her {Husbaud andit is good. 


Thirteenth, the Kings Steward without 
ny patent ofhis Offce ſ{c1ſcth divers Coppy- 
holds, and afterwards the Lord Treaſurer 
and thoſe of the Exchequer doe leaſe the ſame 
Land for yeares ; and thereupon it was mo- 
ved, whether Coppies made by the Steward 
without patent were good*and the Lord Dier 
thought they were goodCopyes;but in the Zx- 
chequer the Barons were ot another opinion. 


Fourteenth. a man ſciſed ofa Mannour, 

to which Coppy-holkders for yezres and 0- 
thers are belonging, hee cevileth by teſta. 
ment the (ame Mannour to a ceraine perſon 
for paymentof his debts, during whichtime- 
divers Coppyes expire,and he deviſees grant 
new Coppyes, and afterwards during the 
terme, the deviſces gram in reverſion, 
and a particular Tenant furrenders m Courrro 
the uſe ofthe gramee,and after thewite of the 
deviſor recovers in Dower part ofthe Man- 
nour, and hath execution ofthofe Coppy-holdsy 
aſſigned by the Sheriffe for her Dower: And 
it was theoved , whether the Wite ſhall 
N 3 avoidec 
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avoidthoſe Coppyes made by thedeviſces ? 


Aud 8rowne Jaitice was of opinion that nog 
to which Wafer ngreed' tor they laid, that 
thoſe are ordinary things, and which muſt bee 


done of neceſſity by torce ot the Cuſtome, 
and not any deede or new charge created by 
the deviſees, who arc but officers to execute 
the Cuſtome which of nccefluy mult bee 
done , for they cannot bee made by any 
others who have the poſlcſion of the 
Mannour z for it hath bcenc adjudged, 
that ſuch Coppycs and ordinary things, as 
preſentmenttoa Church made by adulciſor, 
or by a Leſlce for Lite or Yeares ſhall ſtand 
good , and ſhall not bee avoided by reaſon 
ot the necefity : bur other charges created 
by the Heire after the death of the Huband, 
asa Leaſe for yeares Rent charge in which 
there is no ſuch nec{lty, the Tenant in 
dowre thall diſcharge them, and al 

the Wife ſhall bee adjudged ia by her 
husband , yet ſhee ſhall not have thoſe thi 
which chance bofore aſſigament other dow- 
cr. oye” fry Oran avoidance of a 


Church , or a villaine regardant hath pur- 
chaſcd,and the heire caters, or Gare thelh 


things the heire ſhall bave, and not the Te- 
nant in Dowre , and it may be that the wife 
will acver ſuc for her dower, or peradven- 
re 
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ture ſhe ſhall have other Mannours affigned 
her tor the fame. And asto the reaſon, that 
ir isnor a thing of neceſſty to grant Coppics 
inreverſion, yet they were of opinion that 
becavſe the Cuffeme_L doth allowir, it is Cu- 
flome ley , andthereforcit may bee putincx- 
ecution : for the Cuſtom is annexed unto 
the Land, ana nor unto the intereſt ofthe 
Lord. But Wray faid:that of cſtates that 
are to Coppyholders and their heres oc - 
cording to the Cuſtome of the Man- 
nour, it fuch a Coppy-holder 'dye without 
heire, the Cuſtome is derermired. It ficha 
Leſſor tor lite or yeares of the fame Mannorr 
grant new Coppyes, they are not good, and 
{o there 15a Civerſity, 

A man cannor devife that his friends thall 
make Coppyrs or hold Couns, for none 
ſhall make Coppyec- but he that is Lord ofthe 
Mannour.a han intereſt, 

The Lord ef th& Mannour ſhall have the 
government of the Coppy-hold duringthe 
infancy of his Tenant : Executors thall have 
a Leaſe for yeares of Coppy-bold Land 
withour any new admittance. 

The Husbard of a Wife that is Coppy- 
holder foryeares , ſhall nor bee newly ad- 
mirred after the death of the Wife, nor bee 
renant by the courtefie. 

Where 
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Where inheritance of aCoppy-buld deſcends, 
the heice may enter without admittance;bur ir 
ur _— whether he ſhould pros an a_—_ 
of Traverlc againſt aſtranger before admir- 
tance;for beforc admittance he is not proper- 
«a + zifſuch an heire will not come to 
the next Court, the Lord may make proces a- 
gainſt him, 

A Coppy-holder ſhall hayc Traveric againf 
his Lord, paying his Services and cuſtomes. 

It erromous omen be given againſt a 
Coppy-holderin the Lords Court, the Loud in 
his Court may reverlc it, for it is not amend- 
able inany other place or Court. 

Ifthc Leflc ofa Coppy-hold comnur waſte 
and the Lord ſciſeth tor tortciture; the Cop- 
py-holder ſhall not have an action of waſte a- 
gainſt his Leſſee, as if Terant torlife make a 
Leaſe for yeares, which Leſlece maketh waſte, 
and the Leſſor recovers , the Tenant for Life 
ſhall not have an action of the Caſc, but is 
without remedy 4 for it was his folly that 
hee would not have a Collattcrall covenant 
ofthe Leſſec that he ſhould doe no waſte. 

A Coppy-hold isnot fertcit for kercelic,, by 
the laſt of a. Hen. 5. 

AC -holder is not Ter-tcnanr, but 1s 
Tenant at the. Lords will ; and a Coppi-hold 
is not bound by the ſtature of Wills nor of 
Fines, 
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Fines, por 

A Coppy-held ſhall nor be extended by a ſta- 
tute, Marchant or >t2ple, 

The kiusband anc Wite being ſciſed of a 
Mannourto them and the heizes of the Hul- 
band ; hee grantsa Rent charge our otit,and 
dyes, the Coppy-bolder tuwcnders, the Wite 
makes another Coppre and dyes, the grantee 
ſhall diſtraine upon the Coppy-hol /. 

If the Lord ofa Mannour hath a great waſte, 
and grants a rent charge out ot the ſame, and 
the Coppy-holders have Commen inthe waſte, 
and they put in their Catcell, rhe grantee hall 
diſtrainc them, it they cannot make preſcrip- 


yon. 

If a Coppy-hold:r ſurrenderto the uſe of ano- 
ther and the Lord will not admit him , nor 
make a grant unto him, the ſurrenderis void. 

Ifthere be two Joynt Coppy-holders, and the 
one commitrsa tortciture, he ſhall fortex bur 
the Moyrty. 

Leſleetor yeares ofa Coppy-bold ſhall have 
an eredhone ; by Plowden and others. 

If there be a Leaſe for yeares of a Mannour, 
and one Coppy-holder purchaſc the reverſi- 
on.in! fee, this is a deſtruNion of the Coppy- 
held ,andthe Leſſee of the Mannour may 


put him out, and occupy during his terme. 8. 
YO l haſeth the Manno 

py-bolder purchaſcth the ur 
to him and another infce,the companion may 
—_—— Coppy-bold joyntlyp reſently 
4. 
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Nota,it was agrecd inthe common Bench. 2 x] 
Eliz,;thattheBayliffe ofa hundred or of +baſc 
Court, may take goods upon lever; facias, ro 
give executionto the plaintite, as well as the 
Sheriffe ; yetthey agreedthat divers Bookes 
are againſt ir, 4.Hen. 6.22. 

TwoJoint Copy-holders inFee make a pu p 
tion,that is good,and no forfeiture,nor alicna- 
tion.i2.El;z.agreed in duchie chamber. 

Ifa Coppy-holder furrender , and then the 
Lord doth acknowledge a ſtatute marchant, 
and after the Lord grants it by Coppy, the 
Coppy-hold is liable ; for at the time of the 
knowledgment ir was annexed to the free 
hold ; but ifa Coppy-helder acknowledge ſta- 
wute, that isnor hable, 

If a manenter with force upon aCoppyholder, 
he ſhall nothave forceablecatrey,nor indi- 
menr, but the Lord ſhall haveir, and upon 
reſtirution ro the Lord the Coppy-hotder 
enter. 

The Lord grantsto a Coppy-holder his trees 

rowing , or that ſhall be growing upon the 
Land p he may fell rrecs now grownig,and no 
forfeiture, by reaſon of the diſpenſation, bur 
he cannot cut the trees which ſhallgrowin 
tme ro come, | 

Ifthe difſciſor of a Mannour make Coppyes! 
for life, and the difTeiſee enter, he ſhalt defear 
them,” but of Co-py-bolds infee beforediſei- 
fin,ard a rew £r1ont of rhemy Surrender 
intimeof. dif iſin, ir is othetwilk per Plowdew.) 

Popham in Caſe Ramſey werſ. —_ 9 
| Eg, 
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Fliz. A Coppy-holder may preſcribe to have 
common = {pars Land 7 

If a Coppy-holder ſurrendertothe uſe of ano- 
ther, and the Lord grant it toceſfy que uſe, 
making no mention of the ſurrender, yet it is 
good, per Plowden in Batlands calc, 

Ifthere be a Mannour conſiſting of de- 
meaſnes, Free hold andCuſtomary Tencments; 
itthe Lord grant certaine of the Coppy-hold's 
in Fee, the grantee may keepe Court, and do 
homage, _ the Coppy-halders by their othes 

make preſentments of their Cuſtomes, 
or of the death of any Tenant, and the gran- 
tce may make in Court a new eſtate by Coppy, 
as if ir ſhould ee a perte& Mannour ; mes the 
ſtile ſhall n , Curia Manery , but Curia 
halimoti, i Convocatio tenentinm, for 
whenthey arcafſembled, they may entornie 
the Lord of their Cuſtomes and duties. Ir 
was otherwiſe adjudged inthe Com bench. 2g 
FEliz. between Doding:on and Chaffin tor par- 
cell ofthe Magnour of Af, 

It was adjudged in the common Bench 29. 
Eliz.. that where Sir Petcr Carew bein ſolely 
ſeiſed ofthe Mannour of A. in the County 
of Devonſhire for Lite; granted a Coppie i" 
reverfion according to the Cuſtome of the 
Mannour, and dycd bcfore the praticular 
Coppy-holder , this is a good Coppyin re- 
verſion againſtthe Lord, in whole hands {0- 
eyerthe Sjgnory ſhould come. 


FJXJS. 


b. for pecferred, ceade ſerved, |. 14. f 
> crve I 4. 
: &.ia the ago the bs Gd 


rearcſpalie \ —_— Es 

may np dr wh Ee for Corrie 
» 
cnemeges re. 1 


—_ diſable re. demiſable , L 35, 
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